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CHAPTER 8

REGULATIONS FOR ALL SHORELINE USES, ACTIVITIES
AND DESIGNATIONS

Introduction

The regulations in this chapter are intended to implement the Shoreline Goals and Policies (See
Chapter 6) and the shorelidesignatiorspecific policies (See Chapter 7).

All shoreline uses and activities, even those that are exempt from the requit@wiaiain a
shoreline substantial development permit, seghrdless of the Shoreline Environment in which
they are undertakemust conform to all of the applicable policies and regulations listed in this
SMP. For example, a residential developmentgmtahat includes docks and roads needs to
comply with the policies and regulations related to docks and roads as well as those related to
residential development.

Sections

8.01 General Regulations
A. General

8.02 Use and Designation Specific Regulations
Accessory Utilities
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8.03 Shoreline Modification Regulations
A. General
B. Clearing and Grading
C. Dredging and Dredge Material Disposal
D. Fill
E. Shoreline Stabilization
F. Bulkheads
G. Vegetation Conservation
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8.01 General Regulations

The following regulations apply to all shoreline uses and activities in all shoreline designations,
unless otherwise noted.

8.02 A.1. General

8.01 A. 1. Regulation of private property to implement any SMP goals such as public
access and protection of ecological functionsst be consistent with all relevant

constitutional and other legal limitations. These include, but are not limited to, property
rights guaranteed by the United States Constitution and the Washington State Constitution,
applicable federal and state came,| and state statutes, such as RCW 34.05.328,
43.21C.060, and 82.02.

8.01 A. 2. Rights reserved or otherwise held by Indian Tribes pursuant to Treaties,
Executive Orders, or Statues, including right to hunt, fish, gather, and the right to reserved
water, shall not®&impaired or limited by any action taken or authorized by the City under
its Shoreline Master Program, and all rights shall be accommodated.

8.01 A.3.  Anydevelopment or use activity which occurs within the shoreline areas of
therein coming under the jurisdictiohtbe Act, whether it requires a permit or not, must be
consistent (in design, development and operation) with the intent of the Act, current
comprehensive plans, all applicable local regulations (including current zoning, floodplain,
subdivision, SEPA, dical areas, flood damage prevention or hazard reduction, health,
sanitation, and building ordinances or codes), and any applicable state and federal
regulations.

8.01 A. 4. Emergency construction may be permitted subject to WAC2IIA340(2)(d)
(A"Devel opnenftrsone xseunbpst anti al devel opment per mi
determined by Okanogan County Emergency Servicesher formally designated local

official in consultation with the Shoreline Administrator, tlig and/or property is in

danger. Emergegaonstruction must be consistent with the policies of ch&ités

RCW and this master program and with the regulations for ShoMbdéication (Section
8.03),including Shoreline Stakiation (Section 8.03 Eherein. Prior to emergency
construction, the landowner must agree that, upon abatement of the emergency situation any
new structure shall be removed or any permit which would have been required, absent an
emergency, pursuant thapterR0.58RCW, WAC 17327, or this master program,

obtained. Mitigation pursuant to consultation with appropriate resource agencies shall be
required for any permit issued after an ereary action.Regularflooding or other

seasonal events that can be anticipated and may occur but that are not imminent are not an
emergency.

8.01 A.5.  The provisions of this Master Program do not require modification of or
limitations on agricultural activitieggally underway on agricultural lands as of the date of
adoption of this SMP.

8.01 A. 6.  All shoreline uses and activities shall be located and designed to minimize or
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prevent the need for shoreline stabilization measures, flood protection works, filling, or
substatial site regrading. The use of car bodies, scraps of building materials, tires, asphalt
or concrete from street work, or any discarded pieces of equipment, appliances or other
debris for the stabilization of shorelines is prohibited. Se&reline Modication
RegulationgSection 8.08 for specific shoreline stabilization regulations and standards.

8.01 A.7. The disposal or dumping of solid waste is strictly prohibited in all shoreline
areas, except in litter containers, which shall be regularly emptiedtheittontents
collected for transportation to an approved sanitary landfill or transfer station.

8.01 A. 8. Dumping and/or burning of residential, commercial or municipal yard waste
within theZone 1Vegetation Buffeof the shoreline setback is prohibited in albs#ine
designations

8.01 A.9. Where no other feasible alternative exists or the alternative would result in
unreasonable and disproportionate cost, bridges, utility lines, and other public utility and
transportation structures may be allowed within the chamigelation zone or floodway.

Where such structures are allowed, mitigation shall address impacted functions and
processes throughout the affected water body, including effects upstream and downstream
of the project site, and shall be adequate to ensunetrioss of shoreline ecological

function. Impacts to views and vistas must also be mitigated.

8.01 A. 10. No development designed for human habitation (e.g. houseboats, floating
homes or cantilever type construction) is permitted on or over water.

8.01 A. 11. All shorelinedevelopment shall be conducted so as to minimize the effects
on water quality from the addition of suspended solids, leaching of contaminants, or
disturbances to habitat, and shall be consistent with this Master Program as well as the
requirements of apmlable regulatory agencies, including but not limited to the Washington
departments of Ecology and of Fish and Wildlife and the U. S. Army Corps of Engineers.
See following sectionfor activity specific regulations and standards.

8.01 A. 12. In-stream structures shalrovide for the protection and preservation, of
ecosystenwide processes, ecological functions, and cultural resources, including, but not
limited to, fish and fish passage, wildlife and water resources, shoreline critical areas,
hydrogeological processgand natural scenic vistas. The location and planningsiféam
structures shall give due consideration to the full range of public interests, watershed
functions and processes, and environmental concerns, with special emphasis on protecting
and restdng habitats and species

8.01 A. 13. All uses and activities, including those exempt from the requirement to

obtain a shoreline substantial development permit, shall adhere to all required setbacks and
other development standards, and shall retain all requiredfufieaccordance with the
provisions of this master programless the use or activity is granted a variance

8.01 A. 14. Lot frontage shall be measured along the OHWM.

8.01 A. 15. Lot coverage is the percentage of the parcel to be covered with impervious
surfacegonsistent wh local zoning regulations

8.01 A. 16. Setbacks and buffers.
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8.01 A. 16. a. Measurement

8.01 A. 16. a. 1) All setbacks an@one 1, \egetation buffersshall be measured on
a horizontal plane from the ordinanygh-watermark (OHWM)or from the side
property line as appropriate

8.01 A. 16. a. 2) Zone 2,Use buffers shall be measured on a horizontal plane from
the landward side of the vegetation buffer

8.01 A. 16. a. 3) Wetland buffers shall be measured from@veinary High Water
Mark or delineated edgef the wetland

8.01 A. 16. b.  All buffers, lot frontage and lot coverage requiremeshizll be as set
forth in Table 8.01 except as follows:

8.01 A. 16. b. 1) Standard shoreline setbacks and@one 1 or Zuffers and/or lot
coverage may be reduced by up to 25% subject to a critical areas mapgétion
management plaand SEPA documetthat shows that such a reduction will result in
no net loss of shoreline function. Such report and plan must be prepared by a
gualified professional and be based on the most current, accurate and complete
scientific and technical and site specific cormli and analysig.he reduction may
be reduced by administrative review, if in compliance wWitiministrative Buffer
Reduction $ection8.01A.15.¢e.).

8.01 A.16.c.  Shorelinebuffers in shoreline areas shall be comprised of a
vegetation and use buffeas follows:

8.01 A. 16. c. 1) Zone 1-Vegetation Buffer. The area oelf the distance of the
setback (setbacks are listed in Table 8.1), in all shoreline areas is designated as a
Vegetation Buffer.The vegetation buffer serves as restrictive protection zone for all
shoreline functios and valuedn these areas, existing native vegetation or
vegetation from the recommended (Bppendix E)must be maintaineand
protectedexcept as provided for iAublic Acces$ View Corridor Provisions

(Section 8.02 K. 1. u.) and Shoreline Modiflion Regulations General (Section
8.03A), Clearing and Grading (Section 8.03 B) and Vegetation Conservation
(Section 8.03 Gand Recreation (8.02 M)

8.01 A. 16. c. 2) Zone 2- Use Buffer. The area between thene Megetation

Buffer and setback line (setbacks are listed in Table 8.1) in all shoreline areas is
designated agone 2Use Buffer. In these areas, removal of existing native
vegetation shall be limited as provided in Table 8.1 and uses limited to lowityntens
recreation, agricultural, residential uses and wdégrendent and
authorized/permitted wateelated commercial uses.

8.01 A.16.d. Buffer Width Averaging.The total requireghoreline buffe{Zone
1+ Zone2) width may be modified by the Administratfmr existing lots of record in
place at the time of adoption of this Programlegally created thereafidyy averaging
buffer widths based onaitical areas report, mitigation managentplan and SEPA

1 - Vegetation buffers are required for all shoreline developments in all environments.
2 -Riparian fish and wildlife buffer standards are required for critical areas that meet PH status. Shoreline buffers
in this SMP shall serve as PH buffers for CA inrgines.
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documenprepared by gualified professionadndsubmittedoy the applicant. Buffer
width averaging shall only be allowed where the applicant demonstrates all of the
following:
8.01 A. 16. d. 1) Theproject site and adjoiningrea contains variations in
sensitivity due to existing physical characteristics or the character ofiffiee b
varies in slope, soils, or vegetation;
8.01 A. 16. d. 2) The width averaging shall not adversely affectghgect site and
adjoiningareaand buffeés functional value;
8.01 A. 16. d. 3) The total area contained within the buffer after averaging is no
less than that contained withime standard buffer prior to averagimgless a
standard reduction is permitted through an administrative reduction as specified in
Administrative Buffer ReductiorSection 8.0JA.15.e.).
8.01 A. 16. d. 4) The minimum buffer width at its narrowest point shall not be less
than seventfive (75%) percent of the buffer width established under Talf#.8.
8.01 A. 16. d. 5) Sites which have had buffer widths reduced or modified, by
any prior action administered by the local governmenbahgeligible for the
provisions of this sectioifi the modification shall not result in reduced buffer
area
8.01 A. 16. e.  Administrative Buffer ReductionThe Administrator shall
have the authority to reduce buffer widths establish@abie 8.1on a casdy-
case basis; provided that the general standards for avoidadeeinimizationn
Section 11.01 B. 3. h. 1xhall apply, and when the applicant demonstrates to the
satisfaction of the Administrator that all of the following criteria havenbaet:
8.01 A. 16. e. 1) The buffer reduction shall not result in a net loss of functions of
the habitat buffer.
8.01 A. 16. e. 2) The maximum buffer width reduction allowed shall not exceed
twenty-five (25%) percent total requireluffer established imable 8.1.
8.01 A. 16. e. 3) The buffer width reduction is contingent upon the submittal and
approvalof acritical areas report, mitigation management plan and SEPA document
in conformance witlSectiors 11.01 B. 3. d., 11.01 B. 3 h.
8.01 A. 16. e. 4) Sites which have had buffer widths reducednodified, by any
prior action administered by the local government are only eligible for the provisions
of this section if the modification shall not result in reduced buffer area.
8.01 A. 16. e. 5) In cases where there is less than 25' of existing riparian
vegetation, thevidth of thebuffersmay be reduced, subject to the buffer
Width Averaging and Administrative Buffer Reduction standards established
below. To support a claim that the Buffer should be reduced, proof may
include, but is not limited to, photographs of &xig site conditions, and
opinions of qualified professionals.
8.01 A. 16. 1. Activities Exempt from Buffers and SetbacKgie following
development activities are not subject to buffers and setbacks, provided that they are
constructed and maintained in a manner thaimmzes adverse impacts on shoreline
ecological functions, and provided further that they comply with all the applicable
regulationsherein
8.01 A. 16. f. 1) WaterOriented Dependent Developmehhose portions of
approved wateroriented dependent development that rexpua location waterward
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of the ordinary high water mark of streams, rivers, lakes, ponds, associated wetlands,

and/or within their associated buffers.

8.01 A. 16. f. 2) Underground UtilitiesUnderground utilities, including stormwater

outfalls and conveyance pipes.

8.01 A. 16. f. 3) Modifications Necessary for Agency Complianktadifications

to existing development that are necessary to comply with environmental

requirements of any agency, when otherwise consistent with the Shoreline Master

Program, provided that the reviewing officiakeienines that:

I. The facility cannot meet the dimensional standard and accomplish the
purpose for which it is intended;

il. The facility is located, designed, and constructed to meet specified
dimensional standards to the maximum extent feasible; and

iii. The modification is in conformance with the provisions for-non
conforming development and uses.

8.01 A. 16. f. 4) Necessary AccesRoads, railways, and other essential public

facilities that must cross shorelines and are necessary to access approved water

dependent devetment subject to development standards in SectdssE

Regulations.

8.01 A. 16. f. 5) Stairs and WalkwaysStairs and walkways not greater than 5 feet

in width or 18 inches in height above grade, except for railings.

8.01 A. 16. f. 6) Essential Public Facilitiegin essential public fality or public

utility where the reviewing official determines that:

I. The facility cannot meet the dimensional standard and accomplish the
purpose for which it is intended; and

il. The facility is located, designed, and constructed to meet specified
dimensimal standards to the maximum extent feasible.

8.01 A. 16. f. 7) Shared Moorageshared moorages shall not be subject to side yard

setbacks when located on or adjacent to a property line shared in common by the

project proponents and where appropriate easements or @akeinkruments have
been executed providing for ingress and egress to the facility.

8.01 A. 16. f. 8) Flood StorageApproved compensating flood storage areas.
8.01A.16.9 Buffer Exemption CriteriaAs determined by the Administrator, for
development proposed on sites separated fhenshoreline by intervening, and lawfully
created public roads, railroads, othersife substantial existing improvements, or an
intervening parcel under separate ownership, the requirements of this code for a
vegetation buffer may be waived. For thegoses of this section, the intervening
lots/parcels, roads, or other substantial improvements shall be found to:

8.01 A. 16. g. 1)Separate the subject upland property from the water body due to

their height or width; and

8.01 A. 16. g. 2)Substantially prevent or impair delivery of mesblogical

functions from the subject upland property to the water body.

8.01 A. 17. All clearing and grading activities shall be limited to the minimum necessary
for the allowed or permitted development and shall comply with the provisidrebtds 8.1
and 8.3 and the regulationsSection8.02 K 1. u., and Sectior&03A, B and G.
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8.01 A. 18. The cities of Oroville, Tonasket, Omak, Okanogan, Brewster and Pateros and
the towns of Twisp and Winthraghall give preference to biological or mechanical rsean
rather than herbicides or insecticides for weed and pest control in shoreline areas. When
agricultural chemicals, fertilizers and other spray materials are used, provisions shall be
made to minimize their entry into any body of water by follongmgdance found in Eastern
Washington Stormwater manual and seeking guidance provided by WS Dept of Agriculture
Spraying over open water is prohibited except to control known risks to public health or as
approved by the State for treatment of aquaticdseeHerbicides and pesticides shall not

be applied or allowed to directly enter water bodies or wetlands unless approved for such
use by the appropriate agencies.

8.01 A. 19. All shoreline uses and activities shall comply with the Stormwater
Management Manual fordstern Washington (Washington Department of Ecology
Publication 0410-076, as amended). Specific requirements include, but are not limited to:

8.01 A.19.a  Solid and liquid wastes, untreated effluents, oil, chemicals, and other
hazardous materials shall not be alloueénter any body of water or to be discharged
onto land. Equipment for the transportation, storage, handling, or application of such
materials shall be maintained in a safe and-falof condition. If there is evidence of
leakage, the further use afch equipment shall be suspended until the deficiency has
been satisfactorily corrected.

8.01 A.19.b  All shoreline uses and activities in all shoreline designations, both
during construction and for the life of the project, shall use best management practices to
minimize any increase in surface water runoff and to control, treat, and release surface
water runoff so that receiving water quality and shoreline ecological functions are not
adversely affected. Such measures may include but are not limited to low impact
dewelopment, dikes, catch basins, settling ponds, oil/water separators, grassy swales,
interceptor drains, and landscaped buffers. All measures shall be adequately maintained
to insure proper functioning over time. T&®rmwater Management Manual for

Easten Washingtor(Washington Department of Ecology Publicatiorl@076, as

amended) shall provide the preferred guidance for surface water runoff best management
practices.

8.01 A. 20. All shoreline areato bedisturbed by transportation, utiliprojectsin all

shaeline designations shall be restored in compliance with an approved mitigation
management plan and be subject to posting a reclamation begetation from the
recommended ligAppendix E)or other species authorized by the County, City or Town
with jurisdiction shall be used. Planting of Apative plant species shall be prohibited

Zone 1 buffer area Plants that may compromise shoreline values shall be prohibited. The
permit application submittal shall identify the size, location, and spetcgards that will

be used. The agency or developer maintaining the facility shall also be responsible for
maintaining the vegetation until it is established. Seetion 8.03 G/egetation

Conservatioror specific regulations and standards.

8.01 A. 21. All shorelineareado bedisturbed by residential, commercial or industrial
development in all shoreline designations shall be restored in compliance with an approved
mitigation management plan (if required) and be subject to posting a reclamation bond.
Vegetation fom the recommended li@ppendix E)or other species authorized by the
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County, City or Town with jurisdiction shall be used. Planting of-native plant species
shall be prohibited withiZone 1buffers. Plants that may compromise shoreline values
shal be prohibited. The permit application submittal shall identify the size, location, and
species of plants that will be used. The owner or manager of the use shall also be
responsible for maintaining the vegetation until it is establishedS&aen 803 G
Vegetation Conservatidior specific regulations and standards.
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TABLE 8.1 SHORELINE DEVELOPMENT STANDARDS

All uses and activities must comply with all applicable standards for the shoreline designation
where the use or activity will occur. All development standards are subject to modification
based on a site specific assessment, but in no case shall tleedddyelreduced greater than
25% of the minimums stated below without the approval of a Shoreline Variance.

>
c 8 <
o — .g '% g .GE) % 2
g |S |2 |58 |23 2
> |8 |28 |25|23 28
Standards < | Z nwe | DO |wnwx | ITE
Zone 1 + 2 Combined Vegetation and UsBuffer Width and Setback
NonWaterDependent or Orientddses and Activities N/A | N/A 806l 100/ 3068| 308
WaterOriented Uses and Activities N/A | N/A 306/ 304 304 300
Water Dependent Uses and Activifies N/A | N/A 106/ 108 06 06
Zone 1 VegetativeBuffer Width *
NonWaterDependent or Orientddses and Activities NA | N/A 406 508 156! 1506
WaterOriented Uses and Activities N/A | N/A 156 158 1548 156
Water Dependent Uses and Activities N/A | N/A 506 56 50 56

Zone 1 Vegetation Buffer AllowedAlterations
% of Vegetation Buffer that may be altered for view
corridor N/A | NJA | 20% | 10% | 25% | 30%

Zone 2UseBuffer Width °

NonWaterDependent or Orientedses and Activities N/A | N/A 4006 508 15 1548

WaterOriented Uses and Activities N/A | N/A 158, 154 154 1586

Water Dependent Uses and Activities N/A | N/A 506 506 56 506
Zone 2 Use Buffer Allowed Alterations

% of Use Buffer that may be alteradtotal for allowed

uses and view corridors N/A | N/A 40% 20% | 50% | 60%
Dimensions/Lot Coverage Requirements

Minimum Lot size (acre$) 5000 | 2,500

N/A | N/A 1 1 sqft | sqft

Minimum Water Frontage NA | NNA | 100l 100/ s08] 500

Maximum lot Coverage N/A | N/A 30% 40% | 50% | 50%

Side Yard setbacks N/A | N/A 10 10 5 | o010

3The setback may be r-dgbendertdsed(eg. &ydacuftuoer matinhspboa launchéskthat require
location adjoining the water, but in all cases such a setback shall be limited to the smallest area possible.

4 The Zone 1 égetation Buffer is 50% of the setback.

5 The area between the Vegetation Buffer and Setback intended for low impact uses and activities subject to standards

6 Minimum lot sizeshall conform to underlying zoning requirements unless the underlying zomaunirlpt size is less than

what is allowed in this SMPMinimum lot size only applies to lots or parcels created subsequent to the date of adoption of this
SMP, lots existing at the time of adoption shall be considexisting legal norconforming parcels

7 Minimum water frontage only applies to lots or parcels created subsequent to the date of adoption of this SMP, lo&d existing
the time of adoption shall be considered existing conforming parcels.

8Zero (0086) Il ot 1 ines raleofadévelopmdntplaniae mhart af & pernit grdress(subhras a building
permit, PD, Long plat, binding site plan etc) as long as views of the shoreline from upland propertiesobr gyt are

maintained and the cumulative sideyard setbacks meatoree d 2 006 .
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>
c 8 <

o — .g = g .GE) |5 2

= |€ |38 |cg|s3| B

S 13 |55 |82|57|55

o T S0 | 26|l | 28

Standards < pd nxe | Do |lne | TE

Maximum Structure Height

NonWaterOrientedUses and Activities N/A N/A 356 54§ 300 3590

WaterOriented Uses and Activities N/A N/A 256/ 254 254§ 35

Water Dependent Uses and Activities 104 N/A 2060 20§ 204 3%

8.02 Use and Designation Specific Regulations

8.02 A.  Accessory Utilities

8.02 A. 1. Accessory Utilitiesi General Regulations

Accessory utilities are smadicale distribution facilities connected directly to the uses along
the shoreline. Electrical, gas, telephone, cable, water and sewer lines serving a residential
development or a commercial establishrrerstexamples of utilities accessory to shoreline
uses. Transmission facilities related to a hydropower generating facility are not accessory
utilitiesd they are primary utility facilities.

8.02 A. 1. a. Sites disturbed for utility installation shall be stabilized dgnd
immediately following construction to avoid adverse impacts from erosion.

8.02 A. 1. b. Sites disturbed for utility installation shall be replanted using native
species from the recommended (Bppendix E) with a diversity and type similar to or
better tharthat which originally occurred on the site. Questions about appropriate
diversity, plant type, and plant species shall be directed to agencies with expertise, such
as the departments of Ecology and Fish and Wildlife.

8.02 A. 1. c. Accessory tilities shall be placethndward of thgpermitted usesetback
requirements found in Table 8.1. Compliance with local health district standards for the
placement of onsite sewer systems shall be indicated eapptieation drawings. If
feasible, utility lines shall be placed ungeund. Where lines must be placed
aboveground, consideration shall be given to the maintenance of trees in the vicinity of
the lines, and the utility line located to eliminate the need for topping or pruning trees.

8.02 A. 1. d. Except where no other feasible altdiva exists, accessory utilities that
require continued maintenance (i.e. no growth over septic systems, electrical
transmission lines that require removal of undergrowth) shall not be plazZedenl or
2 Buffers (between OHWM and structure setback), and

8.02 A. 1. e. Accessory Utilities should not result in a net loss of shoreline ecological
functions or significant impacts to other shoreline resources and values.
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8.02 A. 1. f. Accessory Utilities should not obstruct views or vistas that may alter the
visual character of the stedine environment and its associated water body. Measures
to conceal or shield accessory utilities in the shoreline from the water or to protect
important viewsheds or vistas from the shoreline may be required as conditions for
building and developmenepmits.

8.02 A. 1. g. Aesthetic measures such as materialearth tonecolor selections to
mitigate visual impacts including, but not limited to, light pollution, glare, visual
obstructions of views and vistas may be required by the administrator.

8.02 A. 1. h. Underground placeméshall given preference over overhead or above
ground utilities where feasible.

8.02 A. 2. Accessory UtilitiesDesignation Specific Requirements:
8.02 A. 2. a. Aquatic

8.02 A. 2. a. 1) Prohibited except those required to serve a permitted water
dependent use

8.02 A. 2. b. Natural, Urban ConservancyShoreline Recreation, Shoreline
Residential and High Intensity

8.02A.2.b.1) Allowed.

Chapter 8. Regulationd P



Twisp Shoreline Master Program
Chapter 8 Regulations for All Shoreline Uses, Activities and Designations
JUNE REVISEDDRAFT

8.02 B. Agriculture
8.02 B. 1. Agriculture General Use Regulations

8.02 B. 1. a. New agricultural activities on lands that did not have agricultural
activities in place at the time of adoption of this MaBtrgram; conversion of
agricultural lands or the development of remgricultural activities on agricultural lands;
and uses in support of agricultural activities are governed by the provisions of this
Master Program and subject to the following criteria:

8.02 B. 1.a.1) Non-Agricultural land converted to an agricultural use shall
preserve prexisting riparian habitat and will have a buffer strip of native vegetation
no less than thone 1 Vegetation Buffesetback for the shoreline designation

where it is located. Satouffer will be established and maintained along shorelines
to protect shoreline ecological functior®isturbance of ground in Zone 2 of the

Use Buffer is subject to Lot Coverage standards.

8.02B. 1. a.2) Uses and activities shall be consistent with regulations spaxific
the shoreline designation in which the site is located, including regulations in the
tables of uses and development standards;

8.02 B. 1. a. 3) Uses and activities shall be located and designed to ensure no net
loss of ecological functions;

8.02B. 1. a. 4) Uses and activities shalbt have a significant impact on other
shoreline ecological function.

8.02 B. 1. b. Discharge of any manure storage facility into ground or surface water is
prohibited.

8.02 B. 1. c. New feedlotsAFOS and CAFQOS, or any animal feeding operation that is
subject to a CAFO permit agfihed by Department of Ecology in WAC 183A-020
and manure lagoons are prohibited within shoreline jurisdiction.

8.02 B. 1. d. Nothing in this section limits or changes the terms of the current
exception to the definition of substantial development. A substaetrelapbment permit
shall be required for all agricultural development not specifically exempted by the
provisions of RCW 90.58.030(3)(a)(vi).

8.02 B. 2. Agriculture - Designation Specific Regulations
8.02 B. 2. a. Aquatic, Natural
8.02 B. 2. a. 1) Prohibited
8.02 B. 2. b. Shoreline RecreationShoreline Residetial

8.02 B. 2. b. 1) Preference shall be given to noommercial, community and/or
personal gardens that may be used for personal use orss@lallmarket gardens

9 - Nonagricultural lands are those lands that have not been subject to agriculture uses as defined in Chapter 2.
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8.02 B. 2. b. 2) Conversion of nosagricultural land to an agricultural use
substantial developmepermit.
8.02 B. 2. c. Urban Conservancy and High Intensity

8.02 B. 2. c. 1) Conversion of noragricultural land to an agricultural ufs
commercial purposeshall require a conditional use permit
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8.02 C. Aquaculture
8.02 C. 1. Aquaculture - General Use Regulations

8.02 C. 1. a. Aquaculture projects that involve minimal or no substrate modification
shall be given preference over those that involve substantial modification. The applicant
shall demonstrate that the degree of proposed substrate modification is the minimum
necessarydr feasible aquaculture operations at the site. The installation of submerged
structures and floating structures shall be allowed only when the applicant demonstrates
that no alternative method of operation is feasible.

8.02 C. 1. b. Aquaculture projects that involve minimal or no impact on the aesthetic
gualities of the shoreline shall be given preference over those that involve substantial
impact. The applicant shall demonstrate that the aesthetic impact is the minimum
necessary foleasible aquaculture operations at the site.

8.02 C. 1. c. Aquaculture projects that would have a significant adverse impact on
natural, dynamic shoreline processes, or that would result in a net loss of shoreline
ecological functions (including spreading disease twvaaquatic life or establishing
new nonnative species that cause significant ecological impacts), shall be prohibited.

8.02 C. 1. d. Aquaculture practices shall be designed to minimize use of artificial
substances and shall use chemical compounds that are leestepeeand have the least
impact on plants, animals and water quality. Herbicides and pesticides shall be used
only in conformance with state and federal standard and to the minimum extent needed
for the health of the aquaculture activity.

8.02 C. 1. e. Aquaculture pojects that would significantly conflict with navigation or
with established watetependent uses shall be prohibited.

8.02 C. 1. f. Applications for aguaculture projects shall include all information
necessary to conduct a thorough evaluation of the proposed d@qtaeutivity,
including but not limited to the following:

8.02C.1.1f.1) A site plan map including:
i.  The perimeter of the proposed aquaculture operations area.

ii.  Existing bathymetry depths based on the Ordinary High Water Mark
(OHWM).

iii. Adjacent upland use, vegetation, preseof structures, docks, bulkheads
and other modifications. If there are shore stabilization structures, provide the
beach elevation at the toe of the structure and the top of the structure (OHWM
datum).

iv. Areas where specific substrate modification wikeglace or structures
will be constructed or installed.

v. Access provisions.
vi. Location of storage or processing structures or facilities.
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8.02 C.1.1f.2) A baseline description of existing conditions, including best
available information on:

i.  Water quality

ii.  Prevailing stornwind conditions

iii.  Current flows

iv. Flushing rates

v. Areas of differing substrate composition.

vi. Areas of aquatic, and upland vegetation complexes.
vii. Existing shoreline or water uses and structures.

viii. Agquatic and benthic organisms.

ix. Assessment of aquatic species, apdwning and other lifecycle use of, or
adjacent to, the site. Further baseline studies including surveys and sampling
may be required depending upon the adequacy of available information, existing
conditions, and the nature of the proposal.

8.02C. 1.1.3) A detailed @scription of the project proposal including:
i.  Species to be reared.
ii.  Substrate modification or vegetation removal.

iii. Planting, harvest and processing location, method and timing, including
work proposal and construction techniques proposed (list all hargj tool
machinery used (such as track hoes, trucks or barges), type of work, frequency,
and duration.

iv. Anticipated use of any feed, pesticides, herbicides, antibiotics, vaccines,
growth stimulants, antifouling agents, or other chemicals, and an assessment of
predicted impacts. No such materials shall be used until approval is obtained
from all appropriate State and Federal agencies, including but not limited to the
U.S. Food and Drug Administration, and the Washington State departments of
Ecology, Fish and Wildle, and Agriculture, as required, and proof thereof is
submitted to the local government with jurisdiction. Compounds with the least
persistence shall be used. An annual report of antibiotic use shall be submitted to
the Okanogan County Health District.& Feport shall indicate the type and
amount of antibiotics used during the previous calendar year. Actual usage data
for all chemicals and antibiotics shall be maintained for review by Health District
staff at all times.

v.  Number of employees/workers necegdar the project, including average
and peak employment.

vi. Methods of waste disposal and predator control.

vii. Methods to address pollutant loading, including biological oxygen demand
(BOD).
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viii. Assessment of potential impacts on shoreline ecological functions and
processes addressing the baseline conditions identified 8htireline
CharacterizationAppendix A) including but not limited to watersheevel,
indirect and cumulative effects.

ix. For floating culture facilities or other structures, the lgmlernment with
jurisdiction may require a visual impact analysis. (See the Department of
Ecology's "Aquaculture Siting Study" 1986 for general approach.) Depending on
the size and complexity of the proposal, such analysis may be prepared by the
applicantwithout professional assistance, provided that it includes an adequate
assessment of impacts.

X.  Information demonstrating that the site has natural potential for the type(s)
of aquaculture proposed, due to necessary substrate or other conditions, as well
aswater quality suitable for the type(s) of aquaculture proposed.

xi.  Information demonstrating that the proposed aquaculture activities will not
result in a net loss of shoreline ecological functions or processes or adversely
affect Critical Areas.

xii. Informationdemonstrating that the proposed aquaculture activities will not
substantially and materially conflict with areas devoted to established uses of the
aquatic environment. Such uses include but are not limited to navigation,
moorage, sport or commercial figky, underwater utilities, and scientific

research. Existing public opportunities for gathering wild stock aquatic
resources on public lands shall be addressed in any application for aquaculture
on public bedlands. Compensation for loss of public accqasilcc aquatic
resources may be required.

xiii. Other pertinent information deemed necessary by the Administrator.
Applications for aguaculture activities must demonstrate that the proposed
activity will be compatible with surrounding existing and planned.uses

xiv. Aguaculture activities shall comply with all applicable noise, air, and water
quality standards. All projects shall be designed, operated and maintained to
minimize odor and noise.

Xv. Aquaculture activities shall be restricted to reasonable hours arg®mot
operation when necessary to minimize substantial, adverse impacts from noise,
light, and/or glare on nearby residents, other sensitive uses or critical habitat.

xvi. Aquaculture facilities shall not introduce incompatible visual elements or
substantialljdegrade the aesthetic qualities of the shoreline. Aquaculture
structures and equipment, except navigation aids, shall be designed, operated and
maintained to blend into their surroundings through the use of appropriate colors
and materials.
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8.02 C. 1. g. If uncertairty exists regarding potential impacts of a proposed

aguaculture activity, and for all experimental aquaculture activities, unless otherwise
provided for, the local government with jurisdiction shall require baseline and periodic
operational monitoring by eonsultant approved by said government, at the applicant's
expense, which continue until adequate information is available to determine the success
of the project and the magnitude of any probable significant adverse environmental
impacts. Permits for sh activities shall include specific performance measures and
provisions for adjustment or termination of the project at any time if monitoring

indicates significant, adverse environmental impacts that cannot be adequately
mitigated.

8.02 C. 1. h. All aquaculture projets shall be submitted for review to local, state and
federal agencies with expertise, including the Washington departments of Ecology and
of Fish and Wildlife, and to the operators of affected FERC licensed {pydjects.

The local government with jurigttion shall make available to those agencies the
Shoreline Inventory and Characterizatihppendix A and Chapter 4nd maps

developed as part of this SMP and shall request technical assistance in establishing any
conditions that should be required gfr@ject and in assessing the monitoring plan.

8.02 C. 1.i. New aquatic species that have not previously been cultivated in
Washington State shall not be introduced without prior written approval of the Director
of the Washington State Department of Fish and Wildlifé the Director of the
Washington Department of Health.

8.02 C. 1.j. Except for the sorting or culling of the cultured organism after harvest
and the washing or removal of surface materials or organisms prior to or after harvest,
no processing of any aquaculturegwot shall occur in or over the water unless
specifically approved by permit. All other processing and processing facilities shall be
located landward of the ordinary high water mark.

8.02 C. 1. k. Aquaculture wastes shall be disposed of in a manner that will ensure
strict compliance with all applicable waste disposal standards, including but not limited
to the Federal Clean Water Act, Section 401, and the Washington State Water Pollution
Control Act, RCW Chapter 90.48. No garbage, wastes or debris shall be allowed to
accumulate at the site of any aquaculture operation.

8.02 C. 1. . Predator control shall not involve killing or harassment of birds or
mammals. Approved controls include, but are not limited to, overhead netting for birds.
The use of other nelethal, norabusive predtor control measures shall be contingent
upon receipt of written approval from the National Marine Fisheries Service or the U.S.
Fish and Wildlife Service, as required.

8.02 C. 1. m. In the event of a significant fish kill at the site of a net pen facility, the
aguaalture operator shall immediately report to the Okanogan County Health District
stating the cause of death and shall detail remedial action(s) to be implemented to
prevent reoccurrence. Permits shall include provisions for adjustment or termination of
theproject at any time if such an event cannot be remediated to the satisfaction of the
Health District may be required.
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8.02 C. 1. n. All floating and submerged aquaculture structures and facilities in
navigable waters shall be marked in accordance with U.S. Coast fegairements.

8.02 C. 1. o. The rights of treaty tribes to aquatic resources within their usual and
accustomed areas shall be addressed through direct coordination between the applicant
and the affected tribe(s) as part of the permit review process.

8.02 C. 1. p. Aquaculture suctures and equipment shall be of sound construction and
shall be so maintained. Abandoned or unsafe structures and equipment shall be removed
or repaired promptly by the owner. Where any structure might constitute a potential
hazard to the public in tHeature, the local government with jurisdiction shall require the
posting of a bond commensurate with the cost of removal or repair. Said government
may abate an abandoned or unsafe structure pursuant to the provisions of [cite local code
or administrativgorovisions of this SMP].

8.02 C. 2. Aquaculture - DesignationSpecific Requirements
8.02 C. 2. a. Aquatic, Natural
8.02 C. 2. a. 1) Conditional use permit
8.02 C. 2. b. Shoreline RecreationShoreline ResidentialHigh Intensity

8.02 C. 2. b. 1) All aquaculturdocateduplandof the aquatic zonghall be
permittedthrough a SDnly if in compliance with the other applicable sections of
this SMP

8.02 C. 2. c. Urban Conservacy
8.02 C. 2.c. 1) Conditional Use Permit
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8.02 D. Archaeological, Cultural, Educational, Historic and
Scientific Resources

8.02 D. 1. Archaeological, Cultural, Educational, Historic and Scientific
Resources General Use Regulations

The following regulations apyplto all shoreline uses and activities in all shoreline
designations and on all sites within shoreline jurisdiction having archaeological, cultural, or
historic resources that are recorded at the Washington Department of Archaeology and
Historic Preservatin (DAHP) and/or with local jurisdictions, includitige cities and towns
within Okanogan Gunty, the Colville Confederated Tribes (CCihg Yakama Indian

Nation (YIN) and affected Indian tribes and bands; or that have been or may be
inadvertently uncoved.

8.02 D. 1. a. Archaeological sites are subject to the National Historic Preservation Act,
as amended (16USC470), RCW 27.44 (Indian Graves and Records), RCW 27.53
(Archaeological Sites and Resources), and WA@2%Archaeological Excavation and
Removal Permit).

8.02 D. 1. b. All Shorelines othe Stateand any other sites identified by the DAHP

andbr the CCTor YIN as having a high probability of containing significant
archaeological and historic resources shall be considered suspected historic, cultural, or
archaeological resirces.

8.02 D. 1. c. Known or suspected historic, cultural, and archaeological sites

8.02D. 1.c. 1) Notification of DAHP, or CCT and/or YIN and,required

preparation of m evaluation and a report meeting the minimum reporting standards
of the DAHPor Colville and/or Yakama Tioes (as approprigte Such a report shall
beprepared by a cultural resource management professional who meets the
gualification standards promulgated by the National Park Service and published in
36 CFR Part 61, shall be required before the start o§emnynd disturbance work in

any area known to contain archaeological, cultural, or historic resources, regardless
of whether a shoreline permit or exemption is required.

8.02 D. 1. c. 2) Upon receipt of application for a shoreline permit or request for a
statement of exemipin for development on properties within 500 feet of a site
known to contain an historic, cultural or archaeological resource(s), the local
government with jurisdiction shall require an evaluation and a report meeting the
minimum reporting standards of tBAHP, Colville and/or Yakama Tribes (as
appropriate)prepared by a cultural resource management professional who meets
the qualification standards promulgated by the National Park Service and published
in 36 CFR Part 61; provided that, the provisionthed section may be waived if the
Administrator determines that the proposed development activities do not include
any ground disturbing activities and will not impact a known historic, cultural or
archaeological site.
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i.  The fee for the services of the aultl resource management professional
shall be paid by the applicant. The applicant shall submit a minimum of five (5)
copies of the site assessment to the Administrator for distribution to the
applicable parties for review.

ii.  If the evaluation identifiethe presence of significant historic, cultural, or
archaeological resources, a Cultural Resource Management Plan (CRMP) shall
be prepared by a cultural resource management professional who meets the
gualification standards promulgated by the National Barvice and published

in 36 CFR Part 61. The fee for the services of the cultural resource management
professional shall be paid by the applicant. In the preparation of such plans, the
cultural resource management professional shall solicit comment$Heom

DAHP, the History and Archeology Department of @€T, and any Indian or

First Nations tribes or bands known to be affected. Comments received shall be
incorporated into the conclusions and recommended conditions of the CRMP to
the maximum extent pcticable. The applicant shall submit a minimum of five

(5) copies of the CRMP to the Administrator for distribution to the applicable
parties for review.

iii. The recommendations and conclusions of the CRMP shall be used to assist
the Administrator in makig final administrative decisions concerning the

presence and extent of historic, cultural, and archaeological resources and
appropriate mitigating measures. The Administrator shall consult with the
DAHP, the History and Archeology Department of @€T, and any affected

Indian or First Nations tribes or bands prior to approval of the CRMP.

iv. The Administrator may reject or request revision of the conclusions

reached in a CRMP when the Administrator can demonstrate that the assessment
is inaccurate or doa®t fully address the historic, cultural, and archaeological
resource management concerns involved.

8.02 D. 1. c.3) Upon receipt of a complete development permit application in an
area of known or suspected historic, cultural, or archaeological resources, the local
govanment with jurisdiction shall notify and request a recommendation from
appropriate agencies, including the DAHP, the CCT, and any Indian or First Nations
tribes or bands known to be affected. Recommendations of such agencies and other
affected persons shae duly considered and adhered to whenever feasible.
Notification shall include the following information:

i.  The date of application, the date of notice of completion of the application,
and the date of the notification;

ii. A site map including the streatidress, tax parcel number, township, range,
and section of the proposed project area;

iii. A description of the proposed project action and a list of the project permits
included in the application, and, if applicable, a list of any studies requested by
the Iacal government with jurisdiction;

iv. The identification of other permits not included in the application, to the
extent known by the local government with jurisdiction;
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v. The identification of existing environmental documents that evaluate the
proposed projednd, if not otherwise stated on the document providing notice of
application, the location where the application and any studies can be reviewed,;

vi. Any other information determined appropriate by the local government
with jurisdiction;
vii. A statement indicatinthose development regulations that will be used for

project mitigation or a determination of consistency, if they have been identified
at the time of notice;

viii. A statement of the limits of the comment period and the right of each

agency to comment on themigation within athirty (30) day time period,

request a copy of the decision once made, and appeal a decision when allowed by
law.

8.02D. 1. c. 4) In granting shoreline permits or statements of exemption for
development on properties within 500 feet of a site knowmtain an historic,
cultural or archaeological resource(s), the local government with jurisdiction may
attach conditions to provide sufficient time and/or conditions for consultation with
the DAHP, the CCT, and any affected Indian or First Nations tribbarals, and to
ensure that historic, cultural, and archaeological resources are properly protected, or
for appropriate agencies to contact property owners regarding purchase or other
long-term arrangements. Provision for the protection and preservétinstaric,
cultural, and archaeological sites shall be incorporated to the maximum extent
practicable. Permit or other requirements administered by the DAHP pursuant to
RCW 27.44 and RCW 27.53 may apply in addition to the provisions of this SMP.

8.02 D. 1. d. Inadvertent Discovery

8.02D. 1.d.1) Allshoreline permits shall contain provisions requiring that,
whenever historic, cultural or archaeological sites or artifacts are discovered in the
process of development in shoreline areas, work on that portion of the development
site shall be stopped immediately, the site secured, and the find reported as soon as
possible to the Administrator.

8.02 D. 1. d. 2) Upon notification of such find, the property owner shall notify the

DAHP, the History and Archaeology Department of @@T, and any Indaor First

Nations tribes or bands known to be affected. Notification to agencies shall include

the information specified for notification
hi storic, cultural, and archaeol ogical sit
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8.02 D. 1. d. 3) Upon notification of sah find, the Administrator shall conduct a

site investigation to determine the significance of the discovery. Based upon the
findings of the site investigation and consultation with the parties listed above, the
Administrator may require that an immediateluation be conducted or may allow
stopped work to resume. The evaluation shall meet the minimum reporting
standards of the DAHP and shall be conducted by a cultural resource management
professional who meets the qualification standards promulgatdee yational Park
Service and published in 36 CFR Part 61, to determinprésence of significant
historic, cultural, or archaeological resources. The fee for the services of the cultural
resource management professional shall be paid by the landowssponsible

party. The applicant shall submit a minimum of five (5) copies of the evaluation and
accompanying report to the Administrator for distribution to the applicable parties
for review.

8.02 D. 1. d. 4) If an evaluation is required, the area of inadvertistovery shall

be stabilized, contained or otherwise protected until the evaluation is completed. The
evaluation shall be distributed to the DAHP, the History and Archaeology
Department of th€CT, and any Indian or First Nations tribes or bands knowae to
affected for ahirty (30) day review period or, in the case of inadvertent discovery of
human remains, a thirty (30) day review period to determinsiginicance of the
discovery. If the above listed agencies or governments have determined #iia the

is not significant, or if the above listed agencies or governments have failed to
respond within the applicable review period following receipt of the site assessment,
stopped work may resume.

8.02D.1.d.5) Upon receipt of a posignificamee, det er mi |
the Administrator may invoke the provisions for known sites, above, for a Cultural
Resource Management Plan.

8.02 D. 1. e. The requirements of this section shall not apply where an applicant has
obtained an approved Archeological Excavation and Remowualifgieom the DAHP
pursuant to WAC 288-060, provided that the applicant must adhere to the
requirements of said approved permit.

8.02 D. 2. Archaeological, Cultural, Educational, Historic and Scientific
Uses- Designation specific requirements

8.02 D. 2. a. Aquatic, Natural, Uban Conservancy, Shoreline Recreation, Shoreline
Residential, High Intensity

8.02D. 2.a.1) Exempt
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8.02 E. Boating Facilities

8.02 E. 1. Boating Facilities- General Regulations(including docks,
marinas, launches, moorage)

8.02 E. 1. a. When establishing regulation of motorized vs+mootorizeduses, hours
and other limitations on boating use of waters in Okanogan Candtyhe incorporated
communities thereirthe regulations shall be based, in part, on protection of shoreline
functions and values.

8.02 E. 1. b. Mitigation for any adverse development impamit®oating facilities shall

be required. Osite mitigation shall be preferred; however, in cases in which
meaningful orsite mitigation is not feasible, efiite mitigation may be allowed. In

such instances a mitigation management plan shall be edgaind shall specify a

suitable mitigation site. Adverse development impacts to adjacent properties shall not
be allowed.

8.02 E. 1. c. New boating facilities shall be consistent with the applicable local
comprehensive and recreation plans. When new sites arde@usisufficient evidence

must be presented to show that existing public and commercial marinas, docks, and boat
launches are inadequate and cannot be expanded to meet regional demand.

8.02 E. 1. d. For commercial and public boating facilities, the perimeter of pgrand
storage areas shall be landscaped to provide a visual and noise buffer between adjoining
dissimilar uses or scenic areas, using primarily native-ssstaining vegetation from
therecommended list (Appendix E)Landscaping along the waterwardesshall also

be required. The permit application submittal shall identify the size, location, and
species of plants that will be used.

8.02 E. 1. e. Boating facilities shall be located where no or minimal shoreline
stabilization will be necessary and where watethiepre adequate to eliminate or

minimize the need for offshore or foreshore channel construction dredging, maintenance
dredging, spoil disposal, filling, beach enhancement, and other maintenance activities.

8.02 E. 1. f. When plastics and other ndniodegradable matials are used in boating
facilities, precautions shall be taken to ensure their containment.

8.02 E. 1. g. Boating facility design shall minimize interference with geohydraulic
processes and disruption of existing shore forms.

8.02 E. 1. h. Parking facilitiesserving a boating fadtly shall be located outside
shoreline jurisdiction, or, if that is not feasible, shall be located landward @btiee2-
Use Buffer(Table 8.1).

8.02 E. 1.i. Boating facilities, including boat lifts, and navigation aids shall be
positioned so as not to be a hazardavigation.

8.02 E. 1. . Boating facilities shall provide public access in accordanceSeatiion
8.02K Public Access
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8.02 E. 1. k. Boating facilities shall be located and designed so their structures and
operations will be aesthetically compatible with the area visudidgtaid and will not
unreasonably impair shoreline views. Use of naturairefiective materials is
encouraged.

8.02 E. 1.I. The local government with jurisdiction shall request technical assistance
from agencies with jurisdiction and/or knowledge, including butinoted to the
Washington departments of Ecology, of Fish and Wildlife, and of Health; and shalll
make available to those agencies$mereline Inventory and Characterization

(Appendix A and Chapter 4nd maps developed as part of this master progrdma. T
local government with jurisdiction shall consider the comments received from those
agencies before making a decision on whether or not to approve the permit, and any
conditions or modifications required.

8.02 E. 2. Marina-Specific Regulations
8.02 E. 2. a. Where allowed, marinas shall be permitted only as a conditional use.

8.02 E. 2. b. Public access, both physical and visual, shall be required as part of all
marinas.

8.02 E. 2. c. Marinas shall be constructed in accordance with the provisions all
applicable current state and local regulations.

8.02 E. 2. d. Marinasor expandedonstructed after the effective date of these
regulations that provide moorage sp&mewatercraftshall provide sewagaump-out
facilities.

8.02 E. 2. e. Marinas shall be sited, designed, and built to minimize conflicts with
agriculture.

8.02 E. 3. Marinas - DesignationSpecific Requirements
8.02 E. 3. a. Aquatc

8.02 E. 3. a.1) Marinas are allowed or prohibited based on the regulation for the
adjoining upland shoreline desigtion.

8.02 E. 3. b. Natural
8.02 E. 3. b. 1) Prohibited.

8.02 E. 3. c. ShorelineRecreation, Urban Conservancy, Shoreline Residential and
High Intensity

8.02 E. 3.c.1) Conditional use permit.

8.02 E. 4. Docks and Moorage - Specific Regulations

The regulations that follow are applicable to all docks, shared moorage facilities, and other
overwater boating facilities, and the word nd

8.02 E. 4. a. The Administrator shall require and use the following information in his
or her review of proposals for docks:
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8.02 E. 4. a. 1) Description of the proposed structure, including its size, location,
design, materials, and any shoreline stabilization or other modifications required by
the project.

8.02 E. 4. a.2) Proposed location of the dock relative to property lines and the
ordinary high water mark.

8.02 E. 4. a. 3) Orientation of the dock relative to neighboring docks.

8.02E. 4. a.4) Anticipated impacts on views and on access to existing docks, and
other reasonably foreseeable impactadjacent properties.

8.02 E. 4. a.5) Any provisions for public access, enjoyment and use of the water
and shorelines.

8.02 E. 4. b. Docks shall not significantly interfere with the use of navigable waters or

with public use of shorelines. The length of any dock shall be the minmegessary to

assure navigability and protect public use
docks, the length of the extension or extensions perpendicular to the main body of the

dock shall not exceed 50% of the length of the lot property line @kWM, or the

upland property line adjacent to the lake, as shovidigare__. Docks may be

prohibited where necessary to protect navigation or public use of the water body. Docks

not attached to the shoreline may be allowed where the dock sera¢srdependent

or wateroriented use and measures have been taken to reduce the hazard to navigation.

8.02 E. 4. c. All docks shall be constructed and maintained in a safe condition. Wood
treated with creosote, pentachlorophenol or other similarly toxic materiatshifoiped.
Abandoned or unsafe docks shall be removed or repaired promptly agjtieing

upland propertypwner. Where any such structure constitutes a hazard to the public, the
local government with jurisdiction may, following notice to the ownerteatiee

structure if the owner fails to do so within 90 days. Said government may impose a lien
on the associated shoreline property in an amount equal to the cost of the abatement.

8.02 E. 4. d. No overwater application of preservative treatment or other chemical
compounds shall be permitted. Docks may be painted provided brush application is
used and best management practices are followed to prevent paint from coming in
contact with the water.

8.02 E. 4. e. Bulk storage for gasoline, oil, and other petroleum products is piexhib
on docks.

8.02 E. 4. f. All docks shall be designed and constructed in compliance with the
following standards:

8.02E. 4.f.1) Pilings must be structurally sound prior to placement in the water.

8.02E. 4.1.2) Piles, floats, or other materials in direct contact with the water
must be approveldy applicable state agencies, including the Washington
Department of Fish and Wildlife and, in the case of navigable waters, the
Washington Department of Natural Resources.

8.02 E. 4.1.3) Floating docks shall include stops to keep the floats off the bottom
of the water bdy at low water level.
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8.02 E. 4.f.4) Overhead wiring or plumbing is not permitted on docks.

8.02 E. 4.f.5) Lighting shall be the minimum necessary to locate the dock at
night and shall focus downward to minimize glare. Any dock extending more than
fifty feet (500 pllhavewhdenights mérleng iDe-bWdd s h
dimensions. In all cases, selawwered lights shall be preferred.

8.02 E. 4.f.6) Docks with feet or plates that rest on the lakebed or streambed are
preferred over those requiring excavation and footings.

8.02E. 4.f.7) Dock design, placemerand orientation shall allow for access to
existing docks in the vicinity and shall minimize impacts on adjacent properties,
including impacts on views.

8.02 E. 4. g. All residentialmoorage facilitieshall be subject toumber, size, and
setbackstandardsis follows

8.02E.4.9.1) Number

i. All new residential developments serving more than four dwelling units
that intend to provide moorage facilities must create shared moorage facilities
rather than individual docksSuch development, includingew residential
subdivisions oplanned developments shall be requirethtbcate the location

of shoreline access to proposed moorage facilities at the time of plat or
subdivision.

ii.  All multi-family residences proposing to provide moorage facilities shall be
limited to a single sharadoorage facility, provided that the Administrator may
authoize more than one shared moorage facility if, based on conditions specific
to the sitea single facility would be inappropriate for reasons of safety, security,
or impact to the shoreline envimment; and if the additional facility or facilities

will have nonet impact on shoreline ecological resources.

iii.  For existingresidential lots, no more than one dock shall be permitted for
each shoreline lot

8.02E.4.9.2) Size

I.  The length of any dock shall be the mmim necessary to accomplish
moorage for the intended boating use and shall be only long enough to
accommodate slip®r one boat for each residence sergkgs one slip for
transient moorage

ii. A dockserving a single family usever 200 square feet or #et in length
is allowed only as a conditional use in all shoreline designations.

8.02 E. 4.9.3) Side yard setbacks
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I. Docks shall be set back a minimum of f
lines, except that shared moorage facilities may be located adjacent to @ upon

side property line when mutually agreed todblggal instruments such as a

contract covenanbr easemenwith the owners oéll propertieswith access

privilege A copy of thecontract covenanbr easemennust be recorded with

the Okanogan County Auditor and filed with the application for permit or

shoreline exemption.

8.02 E. 4. f. All shared moorage facilities shall be subject to the following standards:

8.02 E. 4.f.1) Shared moorage facilitieshall include no more than one moorage
space per dwelling unit or laind one transient slip

8.02E. 4.f.2) The size of the moorage facilighall be the minimum necessary
to accomplish moorage for one boat for each residence sgngedne transient slip
and the moorage facilityhall be configured to aae minimal disturbance to
shoreline resources.

8.02E. 4.1.3) Anyrequirement for shared moorage shall be documented with a
restriction on the face of the plat. Restrictive covenants prohibiting individual docks
and requiring shared moorage, and providing that tkierants shall not be altered
without the approval of the Administrator, shall be recorded with the Okanogan
County Auditor.

8.02 E. 4.f. 4) If shared moorage is provided, the applicant shall file a legally
enforceable joint use agreement or other legal instrument trtehe permit
application for the mooring facility is submitted. Said instrument shall, at minimum,
address the following:

i. Provisions for maintenance and operation;
ii.  Easements or tracts for community access; and
iii.  Provisions for joint or community use fall benefiting parties.

8.02 E. 4.1.5) Any site for shared moorage shall be owned in undivided interest

by property owners or managed by the homeo
easement within the residential development. Shared moorage facilities shall be

available tgoroperty owners in the residential development for community access.

8.02 E. 5. Docks and Moorage- DesignationSpecific Requirements:
8.02 E. 5. a. Aquatic

Moorage facilities are allowed or prohibited based on the regulation for the adjoining
upland shoreline designation.

8.02 E. 5. b. Natural, Urban Conservancy
Moorage facilitiedor motorcraftare prohibited.
8.02 E. 5. c. High Intensity, Shoreline Recreation and Shoreline Residential

Moorage facilities shall be allowed subject to a shoreline substantial development
permit.

Chapter 8. Regulation28



Twisp Shoreline Master Program
Chapter 8 Regulations for All Shoreline Uses, Activities and Designations
JUNE REVISEDDRAFT

8.02 E. 6. Float-Specific regulations:
8.02 E. 6. a. No more than one float shall be permitted for each shoreline lot.

8.02 E. 6. b. Floats shall not significantly interfere with the use of navigable waters or

with public use of shorelines. No portion of the float shall be placed more than eighty

feet (806) from the OHWM or the point at wh
feet (0 ) during high water. FIl oats may be pi
navigation or public use of the water body.

802E.6.c. No f |l oat shal l have more than one hun
area.

8.02 E. 6. d. All multi-family residences proposing to provide flogtsll be limited to

a single shared float, provided that the Administrator may authorize more than one
shared float if, based on conditions specific to the site, a single float would be
inappropriate for reasons of safety, security, or impact to thelsteesvironment; and

if the additional float or floats will have no net impact on shoreline ecological resources.

8.02E.7. Floats - DesignationSpecific Requirements:
8.02 E. 7. a. Aquatic, adjoining Urban ConservancWatural and High Intensity
8.02E. 7. a.1) Conditional use permit.
8.02 E. 7. b. Aquatic, adjoining Shoreline Recreation and Shoreline Residential
8.02 E. 7. b. 1) Substantial development permit.

8.02 E. 8. Covered Moorage(e.g., boat garages, overhead boat & jet ski
canopies)- DesignationSpecific Requirements

8.02 E. 8. a. Aquatic, Natural, Shoreline Recreation, Urba@onservancy, Shoreline
Residential and High Intensity

8.02 E. 8. a.1) Conditional use permit.
8.02 E. 9. Boat Lifts - Designation Specific Requirements

8.02 E. 9. a. Aquatic

8.02 E.9.a.1) Allowed or prohibited based on the regulation for the adjoining
upland shoreline designation.

8.02 E. 9. b. Shoreline Recreation, Urbaionservancy, Shoreline Residential, and
High Intensity:

8.02 E. 9. b.1) Substantial development permit.

8.02 E. 10. Commercial and Public Boat Launch Ramps- Designation
Specific Requirements

8.02 E. 10. a.Aquatic: allowed or prohibited based on the regulation for the adjoining
upland shoreline designation.
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8.02 E. 10. a. 1) Commercialallowed or prohibited based on the regulation for the
adjoining upland shoreline designation.

8.02 E. 10. a. 2) Public:allowed or prohibited based on the regulafionthe
adjoining upland shoreline designation.

8.02 E. 10. b.Natural, Urban Conservancy, Shoreline Resideli
8.02 E. 10. b. 1) Commercial: prohibited
8.02 E. 10. b. 2) Public: Conditional usepermit

8.02 E. 10. c.High Intensity, Shoreline Recreation
8.02 E. 10. c. 1) Commercial: 8bstantial development permit.
8.02 E. 10. c. 2) Public: Substantiatlevelopment permit.

8.02 E. 11. Private Boat Launch Ramps- Designation Specific
Requirements

8.02 E. 11. a.Aquatic, Natural, Shoreline Recreation, Urban Conservancy, Shoreline
Residential and High Intensity

8.02 E. 11. a. 1) Conditional use permit

8.02 E. 12. Mooring BuoysFloat Plane M oorageAccessory toPermitted
Moorage- Designation Specific Requirements

8.02 E. 12. a.Natural, Aquatic, waterward of Urban Conservancy
8.02 E. 12. a. 1) Conditional use permit.

8.02 E. 12. b.Aquatic, waterward of Shoreline RecreatipShoreline Residentialand
High Intensity environments

8.02 E. 12. b. 1) Substantial development permit.
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8.02 F. Commercial Uses and Activities
8.02 F. 1. Commercial Uses and Activities General Regulations

8.02 F. 1. a. Commercial developments permitted in shoreline areas are, in descending
order of preference:

8.02F. 1. a.1) Waterdependent uses;
8.02F. 1. a.2) Waterrelated uses;

8.02F. 1. a.3) Waterenjoyment uses; and
8.02F. 1. a.4) Nonwateroriented

8.02 F. 1. b. The Administrator shall require and use the following information in his
or her review of commercial development proposals:

8.02F. 1. b.1) Consistency with local comprehensive plan and zoning;
8.02 F. 1. b. 2) Specific nature of theommercial activity;

8.02 F. 1. b. 3) Need for shoreline frontage; determination if use qualifies as
waterdependent, watenelated or wateenjoyment

8.02 F. 1. b. 4) Provisions for public visual and/or physical access to the
shoreline;

8.02 F. 1. b. 5) Provisions to ensure that the development willrestlt in loss of
shoreline functions including conditions for ecological restoration;

8.02 F. 1. b.6) Measures for enhancing the relationship of the use to the
shoreline, including aesthetics and landscaping; and

8.02F. 1. b.7) TheShoreline Inventory and CharacterizatiPhppendix A ad
Chapter 4and accompanying maps.

8.02 F. 1. c. Nonwateroriented commercial uses are prohibited in all shoreline
designations unless they meet the following criteria:

8.02F.1.c.1) The use is part of a mixagse project that includes water
dependent uses and provides a sigaifiqublic benefit with respect to the Shoreline
Management Act's objectives such as providing public access and ecological
restoration; or

8.02 F. 1. c. 2) Navigability is severely limited at the proposed site; and the
commercial use provides a significant public beneifib respect to the Shoreline
Management Act's objectives such as providing public access and ecological
restoration.

8.02 F. 1. c. 3) In areas designated or zoned for commercial use, norwater
oriented commercial development may be allowed if the site is physically sgparat
from the shoreline by another property, flood control structure or public right of way.
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8.02 F. 1.c.4) Nonwaterdependent commercial uses should not be allowed over
water except in existing structures or in the limited instances where they are
auxiliary to and necessain support of watedependent uses.

8.02F. 1.c.5) The use serves a functisnpportive of water oriented or water
dependent uses or is otherwise consistent with approved community planning.

8.02 F. 1. d. Commercial development shall be designed and maintained in a neat,
orderly, and environmentalgompatible manner, consistent with the character and
features of the surrounding area. To that end, the Administrator may, following a public
hearing, adjustie project dimensions amdterrequired setbacks established in Table

8.1 and/or prescribe screening conditions. Need and special considerations for
landscaping and buffer areas shall also be subject to review and approval.

8.02F.1.d.1) Al commercial loading andesvice areas shall be located on the
upland (landward) side of the commercial structarthe maximum extent practical

or provisions shall be made to separate and screen the loading and service areas from
the shoreline.

8.02 F. 1.d.2) Commercial developmentghere lawiscaping is proposezhall be
landscaped to visually enhance the shoreline area and contribute to shoreline
functions and values, using primarily native, selétaining vegetation. Plants from
therecommended list (Appendix Bye preferred. The pernapplication submittal
shall identify the size, location, and species of plants that will be used.

8.02 F.2 Commercial Uses and Activiies- DesignationSpecific
Requirements:
8.02 F. 2. a. Aquatic

8.02F.2.a.1) Commercial development shall be limited to watependent
uses that require an ovdrewater location and are allowed in the landward
shoreline designation.

8.02 F. 2. a. 2) Conditional use permit.
8.02 F. 2. b. Natural, Urban Conservancy
8.02F. 2.b.1) Prohibited.
8.02 F. 2. c. Shoreline Recreation, ShorelinResidential and High Intensity

8.02F. 2.c.1) Commercial development is allowed with a substantial
development permit provided such development is consistent with local zoning
regulations or directly related to an existing conforming or permitted agricultural,
recreatimal or residential use and be subject to the development standards set forth
in Table 8.1as follows:

I. Commercial development shall be wateiented, except as allowed in
8.02F.1. c.

ii.  Commercial development shall be consistent with local comprehensive
plan provisions and zoning regulations.

Chapter 8. Regulation$p



Twisp Shoreline Master Program
Chapter 8 Regulations for All Shoreline Uses, Activities and Designations
JUNE REVISEDDRAFT

8.02 G.Industrial Usesand Activities

8.02 G. 1. Industrial Uses and Activitiesi General Regulations

8.02 G. 1. a. Industrial developments permitted in shoreline areas are, in descending
order of preference:

8.02 G. 1. a.1) Waterdependent uses;
8.02 G. 1. a. 2) Waterrelated uses;

8.02 G. 1. a. 3) Waterenjoyment uses; and
8.02 G. 1. a. 4) Nonwateroriented uses

8.02 G. 1. b. New nonwaterrelatedindustrial development shall be prohibited in all
shoreline designations except when:

8.02 G. 1. b. 1) The use is part of a mixagse project that includes water
dependent uses and provides a signifigaublic benefit with respect to the Shoreline
Management Act's objectives such as providing public access and ecological
restoration; or

8.02 G. 1. b. 2) Navigability is severely limited at the proposed site; and the
industrial use provides a significant public benefihwespect to the Shoreline
Management Act's objectives such as providing public access and ecological
restoration.

8.02 G. 1. b. 3) In areas designated or zoned for industrial use, nomeatnted
industrial uses may be allowed if the site is physically separatedfi@shoreline
by another property or public right of way.

8.02 G. 1. c. The Administrator shall require and use the following information in his
or her review of industrial development proposals:

8.02 G. 1.c. 1) Consistency with local comprehensive plans and zoning;
8.02 G. 1. c. 2) Specific nature othe industrial activity;
8.02 G. 1. c. 3) Need for shoreline frontage;

8.02 G. 1. c. 4) Provisions for public visual and/or physical access to the
shoreline;

8.02 G. 1. c. 5) Provisions to ensure that the development will not result in loss of
shoreline functions or reduction in shoreline values;

8.02 G. 1. c. 6) Measuresor enhancing the relationship of the use to the
shoreline, including aesthetics and landscaping; and

8.02 G. 1.c. 7) TheShoreline Inventory and Characterizati¢hppendix A and
Chapter 4and accompanying maps.
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8.02 G. 1. d. Industrial development shall consider incorporating jguntcess as

mitigation for impacts to shoreline resources and values unless public access cannot be
provided in a manner that does not result in significant interference with operations or
hazards to life or property, as provided in WAT326-221(4).

8.02 G. 1. e. Industrial development and redevelopment are encouraged to locate
where environmental cleanup and restoration of the shoreline area can be incorporated.

8.02 G. 1. f. Where industal development is allowed, it shall be located, designed, or
constructed in a manner that assures no net loss of shoreline ecological functions and
such that it does not have significant adverse impacts to other shoreline resources and
values.

8.02 G. 1. g. Industrialdevelopment shall be designed and maintained in a neat,
orderly, and environmentalgompatible manner, consistent with the character and
features of the surrounding area. To that end, the Administrator may, following a public
hearing, adjust the projedimensions and increase required setbacks established in
Table 8.1 and/or prescribe reasonableintansity and screening conditions. Need and
special considerations for landscaping and buffer areas shall also be subject to review
and approval.

8.02 G. 1. h. New overwater construction for industrial uses is prohibited unless it can
be shown to be essential to a watependent industrial use.

8.02 G. 1.i. Allloading and service areas shall be located on the upland (landward)

side of the industrial facility or provisigrshall be made to separate and screen the

loading and service areas from the shoreline, unless such provisions are infeasible due to
the specific nature of the watdependent industrial use or the proposed circulation

poses a safety hazard to existirgffic patterns.

8.02 G. 1. . Industrial development on private and public lands shall consider
incorporating public access as mitigation for impacts to shoreline resources and values
unless public access cannot be provided in a manner that does not result in significant
interference \ith operations or hazards to life or property, as provided in \WAE26-
221(4).

8.02 G. 1. k. Industrial developments shall be landscaped to visually enhance the
shoreline area and contribute tmetline functions and values, using primarily native,
selfsustaining vegetation. Plants from tkeommended list (Appendix Bye

preferred. Plants that may compromise shoreline values shall be prohibited. The permit
application submittal shall idefithe size, location, and species of plants that will be
used.

8.02 G. 1.I. Drainage and surface runoff from industrial developments shall be
controlled so that pollutants will not be carried into water bodies.
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8.02 G. 2. Industrial Uses- DesignationSpecific Requirements
8.02 G. 2. a. Aquatic, Natural

8.02 G. 2. a. 1) Industrial development shall be limited to watkspendent uses
that require an oveahe-water location and are allowed in the landward shoreline
designation.

8.02 G. 2. a. 2) All such uses shall require a conditional use permit and be subject
to the ebvelopment standards set forth in Table 8.1.

8.02 G. 2. b. Shoreline Recreation, Urban Conservancy, Shoreline Residential
8.02 G. 2. b. 1) New industrial development shall be prohibited

8.02 G. 2. b. 2) Expansion of preexistingwaterdependenindustrial uses in these
zones shall bpermitted througla conditional use permit

8.02 G. 2. b. 3) Expansion of prexisting industrial uses shall not alter the visual
character of the zone and be subject to mitigations measures that will enhance the
natural character of the shoreline.

8.02 G. 2. c. High Intensity

8.02 G. 2. c. 1) Industrial development is allowed with a substantial development
permit provided such development is conforntinghe underlying land use zooe
associated with permitted agricultural or industrial use and be subject to the
development standards seittfoin Table 8.1.

8.02 G. 2. c. 2) Industrial development shall be water dependent, water related or
wateroriented or be physically separated from the shoreline by another property
under separate ownershgflood control structureor public right of way.

8.02 G. 2. c. 3) In no case shlnon-water dependent new industrial development
warrant to construction of flood protection structures or shoreline stabilization.
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8.02 H. Mining Uses and Activities
8.02 H. 1. Mining Uses and Activitiesi General Regulations

8.02 H. 1. a. Mineral prospecting and placer mining ateowed subject to compliance

with the current edition of the Washington !
and Fish pamphletll other prospecting and placer mining activities at different times or

locations, or with different equipment thatoated in WDFW Gold and Fish shall

require a Conditional Use PermiThis provision does not apply to mining that meets

the definition of a substantial development (See Chapgtdd&finitions). .

8.02 H. 1. b. All surface mining shall be conducted in strict conforneawith the
Washington State Surface Mining Reclamation Act, Chapter 78.44 RCW. Surface
mining permits shall be coordinated with state and federal permits.

8.02 H. 1. c. Mining not meeting the definition of mineral prospecting or placer
mining shall require a conditnal use permit.

8.02 H. 1. d. In all shoreline designations, mining shall only be allowed by Conditional
Use Permit and only when the proposed mine site has been identified as a mineral land
of long term commercial significance.

8.02 H. 1. e. Mining waterward of the ordinary higlvater mark

8.02 H. 1. e.1) Mining waterward of the ordinary highater mark) of a river
shall not be permitted unless:

i. Removal of specified quantities of sand and gravel or other materials at
specific locations will not adversely affect the natural processes of gravel
transportation for the river system as a whole; and

ii.  The mining and any associated permitted activities will not have significant
adverse impacts to habitat for priority species nor cause a net loss of ecological
functions of the shoreline.

8.02 H. 1. e. 2) The determinatiomrequired bysection 8.0H.1. a.,, above, shall
be made consistent with RCW 90.58.100(1) and WIAG26-201(2)(a) and shall
be integrated with required SEPA review.

8.02 H. 1. e. 3) In considering renewal, extension or reauthorization of gravel bar
and other irchannel mining operations in locations where they have previously been
conducted, local government shall require cbamgze with the provisions of

8.02.H1.f and 8.02 H1. g.to the extent that no such review has previously been
conducted. Where there has been prior review, local government shall review
previous determinations comparable to the requirements of thisrsexhssure
compliance with the provisions 8ection 8.0H. 1. g. and 8.02 H. 1 g.

8.02 H. 1. e. 4) The provisions of this section do not apply to dredging of
authorized navigation channels when conducted in accordance with V\FVAZ5-
231(3)(f).
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8.02 H. 1. f. The Administrator shall require and use the following information in his
or her review of mining proposals (except mineral prospecting and placer mining):

8.02H.1.f.1) Materials to benined;

8.02 H.1.f.2) Need for those materials;

8.02H. 1.1.3) Need for shoreline location;

8.02 H. 1.f.4) Quantity of materials to be mined, by type;

8.02 H. 1.f.5) Quality of materials to be mined, by type. For certain minerals,
an evaluation by a geologist licensed under the provisions of RCW 18.220 may be
requred;

8.02 H. 1.f. 6) Mining technigque and equipment to be used,;
8.02H.1.1.7) Depth of overburden and proposed depth of mining;
8.02 H. 1. f. 8) Lateral extent and depth of total mineral deposit;

8.02 H.1.f.9) Cross section diagrams indicating present and proposed elevations
and/or extraction levels;

8.02 H. 1. f. 10) Existing drairmge patterns, seasonal or continuous, and proposed
alterations thereof including transport and deposition of sediment and channel
changes that may result;

8.02 H. 1. f. 11) Proposed means of controlling surface runoff and preventing or
minimizing erosion and sedimentatiarciuding impacts to banks on both sides of
the excavation;

8.02 H. 1. f. 12) The location and sensitivity of any affected critical areas;

8.02 H. 1. f. 13) Subsurface water resources and aquifer recharge areas, including
origin, depth, and extent;

8.02 H. 1. f. 14) Quality analysis of overburden, excavatioatarials, and tailings,
with plans for storage, use, or disposition;

8.02 H. 1. f. 15) Mining plan and scheduling, including seasonal, phasing, and
daily operation schedules;

8.02 H. 1. f. 16) Reclamation plan that meets the requirements of this master
program and Chapter 78.44 RCW (furface mining operations only);

8.02 H. 1. f. 17) Screening, earthen berm buffering, and/or fencing plans; and
8.02 H. 1. f. 18) Impacts to aquatic and shoreline habitat.
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8.02 H. 1. g. Mining operations (except mineral prospecting and placer mining) shall
be sited, designed, conducted, and completetufimgy reclamation) to ensure no net
loss of shoreline ecological functions, including watersdeale functions and

cumulative impacts. A reclamation plan prepared by a qualified professional and
providing for restoration of slope stability, water coris, safety conditions, and,

where relevant, vegetative cover shall be required for any new mining and associated
activities. Meeting the Ano net | ossoOo stan:i
adverse impacts during the course of mining ankmegtion, and shall be based on an
evaluation of the final reclamation required for the site. Preference shall be given to
mining proposals that result in the creation, restoration, or enhancement of habitat for
priority species. The proposed subsequeetof mined property must be consistent

with the provisions of the environment designation in which the property is located.
Performance security requirements are as follows:

8.02 H.1.g.1) Surface mining operations must comply with the relevant
performance security requirements of RCW 78.44.

8.02 H.1.g.2) A public or governmental agency shall not be required to post
performance security.

8.02 H. 1. g. 3) All other approved mining operations shall be required to post
performance security in an amount adequate to complete reclamation, based on an
approved reclamation plan.

8.02 H. 1. h. Mining operations shall comply with all local, state, and federal water
quality standards and pollution control laws. Operations shall use eff¢éetiniques

to prevent or minimize surface water runoff, erosion and sedimentation; prevent
reduction of natural flows; protect all shoreline areas from acidic or toxic materials; and
maintain the natural drainage courses of all streams. Surface wadrshall be
impounded as necessary to prevent accelerated runoff and erosion.

8.02 H. 1. 1. Overburden, mining debris, and tailings shall not be placed in water
bodies or floodways and shall be stored and protected so as to prevent or minimize
erosion or seepage sorface and ground waters.

8.02 H. 1.j. Precautions shall be taken to insure that stagnant or standing water
especially that of a toxic or noxious nature does not develop.

8.02 H. 1. k. In no case shall mining operations impair lateral support and thereby
result in earth moveménextending beyond the boundaries of the site.

8.02 H. 1. I. If substantial evidence indicates that mining operations are causing, or
continued operation would cause, significant and adverse impacts to water quality,
habitat, or any shoreline ecological function, Atministrator shall terminate the
shoreline permit for mining or impose further conditions on the mining operation to
ensure no net loss of shoreline ecological functions.
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8.02 H. 2. Mining - DesignationSpecific Requirements:
8.02 H. 2. a. Aquatic

8.02 H. 2. a. 1) Mining shall be allowed or prohibited based on the regulation for
the adjoining shoreline designation landward of the OHWM.

8.02 H. 2. a. 2) Mineral prospecting and placer mining are allowed subject to the
provisions ofSection 8.0H. 1. a

8.02 H. 2. b. Natural, Shoreline Recreatin, Urban Conservancy, Shoreline
Residential and High Intensity

8.02 H. 2. b. 1) Mining is prohibited, unless the subject property has been
designated as mineral lands of letlegm commercial significance which shall
require a conditional use permit.

8.02 H. 2. b. 2) Mineral prospectingnd placer mining are allowed subject to the
provisions of this section, above.
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8.02 I. Municipal (includes all local government$

Municipal uses are those in support of local government functions and sgevigepublic
schools, city hall, maintenance facilities, hospijtals e)t d-@r the purposes of this SMP,
recreational uses and utility facilities are excludad shall comply with applicable sections

8.021.1. Municipal T General Regulations

8.02 1. 1. a. Nonwaterorientedmunicipal uses will be permitted in shoreline areas
only when no other feasible location is availalaled only in compliance with bulk and

dimensional standards established in Table 8.1 and shall be in compliance with the
clearing and grading ordinancecsion

8.02 1. 1. b. The Administrator shall require and use the following information in his
or her review of municipal use proposals:

8.021.2.b. 1) Specific nature of the proposed activity;

8.021. 2. b.2) Need for shoreline locatiomcluding minimizing portion of use
within shoreline jurisdigons.

8.021. 2. b. 3) Other locations considered and the reasons for choosing a
shoreline site;

8.02 1. 2. b. 4) Provisions for public visual and/or physical access to the
shoreline;

8.021.2.b.5) Provisions to ensure that the development will not result in loss of
shoreline functions or reduction gmoreline values;

8.021. 2. b. 6) Measures for enhancing the relationship of the use to the
shoreline, including aesthetics and landscaping; and

8.021. 2. b.7) TheShoreline Inventory and CharacterizatiPhppendix A and
Chapter 4and maps developed as part of this SMP.

8.021. 1. c. Municipal uss shall be designed and maintained in a neat, orderly, and
environmentallycompatible manner, consistent with the character and features of the
surrounding area and result in no net loss of shoreline function. To that end, the
Administrator may, followinga public hearing, adjust the project dimensions and

increase required setbacks established in Table 8.1 and screening conditions. Need and
special considerations for landscaping and buffer areas shall also be subject to review
and approval.

8.021.1.d. Allloadingand service areas shall be located on the upland (landward)
side of the principal structure or provisions shall be made to separate and screen the
loading and service areas from the shoreline.
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8.02 1. 1. e. Municipal uses shall be landscaped to visually enhance the shoreline area
and contribute to shoreline functions and values, using primarily nativesus#ining
vegetation. Plants from the recommended list are preferred. Plants that may
compromise sheline values shall be prohibited. The permit application submittal shall
include a landscape plan identifying the size, location, and species of plants that will be
used.

8.021.1.f. Drainage and surface runoff from municipal uses shall be controlled so
that polluants will not be carried into water bodieemplying with the Eastern
Washington Stormwater Manual

8.021.1.g. Public access facilities must peovided,dedicated, improved, and
maintained as part of any shoreline municipal use.

8.02 1. 2. Municipal - Designation $ecific Requirements:
8.02 1. 2. a. Aquaticand Natural

8.021.2.a.1) Nonwater related and wateriented uses and activities require a
conditional use permit

8.021.2.a.2) Waterdependent uses and activities required a substantial
development permit.

8.021. 2. b. Shoreline Recreation, Urban Conservancyhoreline Residential and
High Intensity

8.021.2. b.1) Nonwater related uses and activities require a conditional use
permit.

8.021.2.b.2) Wateroriented and watedependent uses requireubstantial
development permit
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8.02 J. Parking
8.02 J.1. Parking i General Regulations

8.02 J. 1. a. Any newand expaneldparking area in a shoreline area shall directly
serve an existinfjegal at the time of adoption of this SM$horeline usandshall not
be located on thevaterwardside of the permittedse

8.02 J. 1. b. All parking shall be prohibited over water.

8.02 J. 1. c. Parking facilities shall prevent surface water runoff from contaminating
water bodies, using the best available technology and best management practices,
includingcomplying with applicable Eastern Washington Storm Water Manuak and
maintenance prograro essure proper functioning over time of any stormwater facilities
required to comply with this regulation.

8.02 J. 1. d. New commerciaand industriaparking facilities, necessary to support an
authorized use, in shoreline areas shall be sitedmpliance with bl and dimensional
standards of Table 8.1, comply with Clearing and Grading Standadddesigned to
minimize visual, pedestrian, and other transportation network impacts as well as to
minimize environmental impact on shoreline resources.

8.02 J. 1. e. Commercial paring facilities shall be adequately screened and
landscaped along the waterward side with plants fromeitmmended list (Appendix
E). Where a flood levee exists, it shall be considered screening.

8.02 J. 1. f. Parking facilities that will serve more than one usehfsrecreational
use on weekends and commercial use on weekdays shall be allowed and preferred to
single use parking facilities.

8.02 J. 2. Parking - Designation Specific Regulations
8.02 J. 2. a. Aquatic, Natural
8.02 J. 2. a. 1) All parking- prohibited.

8.02 J. 2. b. Shoreline Recreation, UrbarConservancy, Shoreline Residential and
High Intensity

8.02 J. 2. b. 1lParking as a primary userohibited
8.02 J. 2. b. 2lParking appurtenant to a permitted usdlowed
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8.02 K. Public Access

8.02 K. 1. Public Access General Regulations

8.02 K. 1. a. For the purpose of this SMihe Town of Twisp Comprehensivélan
shall be considered the official public access plaAdditional recreation plans
approved by Town Counaihay be used to supplementtia access provisions of the
Comprehensive Plaior this SMP.

8.02 K. 1. b. Development, uses, and activities shall be designed and operated to avoid
unnecessarily impairing or detracting from the public's physical or visual access to the
water and shorelines.

8.02 K. 1. c. Publicaccess sites shall be dedicated to a public oipnefit entity
unless a formal homeowners association or other legal entity exists or will be established
to ensure the long term viability of the access.

8.02 K. 1. d. The Signage regulations 8ection 8.02 Signageof this chapter and the
Shoreline Development Standards in Table 8.1 have been established in part to prevent
impairment of or detraction from visual public access.

8.02 K. 1. e. Provisions for public or community access to the shoreline shall be
incorporated into thehoreline development proposal for any action requiring such

access unless the applicant demonstrates that such access is infeasible because at least
one of the following provisions applies:

8.02 K. 1.a.1) Unavoidable health or safety hazards to the public exist which
cannot be prevented by any practicable means;

8.02 K. 1. a. 2) Inherent security requirements of the use cannot be satisfied
through the application of alternative design features or other solutions;

8.02 K. 1. a. 3) Unacceptable environmental harm will result from the public
access which eaot be mitigated,;

8.02 K. 1. a. 4) Significant undue and unavoidable conflict between the proposed
access and adjacent uses would occur and cannot be mitigated;

8.02 K. 1. a.5) The cost of providing the access or alternatwager oriented
amenityis digproportionate to the cost of tipeoposed development.

8.02 K. 1. a. 6) All reasonable alternatives have beealuated including but not
limited to:

I. Regulating access by such means as limiting hours of use to daylight hours;

ii. Designing separation of uses and activities, i.e., fences, terracing, hedges,
landscaping, signage, etc;

iii.  Provision of an access at a site physically separated from the proposal such
as a nearby street end, an-site view point or trail system.
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8.02 K. 1. f. Dedication and improvement of physiqalblicaccess shall be required
as part of all sbreline development by public entities, including local governments, port
districts, state agencies, and public utility districts, with the following exceptions:

8.02 K. 1.f.1) Where an approved public access plan developed as part of a
regulatory licensing process istsuitted. Said public access plan must provide
adequate public access to the shoreline, based on a needs aBalggisiblic access
facilities shall be developed@nproved, and maintained partof an approved
ShorelineRecreational Plan and installeda timely manner in coordination with the
approved shoreline development

8.02 K. 1.f.2) Where more effective public access to the shoreline can be
achieved through implementation of the adopted recreation plan of the local
government with jurisdiction, the public @gtproposing the developmentay
contributeproportionallyto implementation of the recreation plan in lieu of
providing public access on site

8.02K. 1.f.3) Where the community makes a finding that no additional public
access is required consistent with local compusive plans.

8.02 K. 1. g. Dedication and improvement ptiblic physical access shall be required
in all shoreline areas as follows:

8.02K. 1.g.1) As part of all marina development;

8.02 K. 1.g.2) As part of lmating facilities designed to serve the publidocated
on and adjoiningn publically ovned uplands

8.02 K. 1. g.3) As part of allnewnonwaterdependentommercial and industrial
developmentwhen consistent with local comprehensive plangyided the
intended use does not pose a safety threat to the general public

8.02 K. 1. g. 4) As part of all primary utilitydevelopmenon public land The
requirement may be waivedwere an approved public access filas been adopted
as part of a regulatory licensing proceSsid public access plan must provide
adequate public access, based on a needs analysis.

8.02K. 1. g.5) As partof all subdivisions of land into more than four pardkls
consistent with local comprehensive plans

8.02 K. 1. g. 6) As part of new structural public flood hazard reduction measures,
such as dikes and levees

8.02 K. 1. h. Adjoining short plats totaling more than four parcels andrstiéd
within 5 years of each other by the same applicant shall be subject to public access
dedications.

8.02 K. 1.i. The scope and scale of public access shall be commensurate with the
scale of the proposed land use action and the need for public physical andodsssl a
opportunities in the vicinity of the proposed action.
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8.02 K. 1.]. In all cases, the minimum width ehoreline publi@ccess easements

shall be ten feet (106), wunless the Admini si
result. In such cases, easenmamntght-of-waywidths may be reduced only to the extent

necessary to relieve the demonstrated hardship.

8.02 K. 1. k. Where there is an irreconcilable conflict between wdegrendant
shoreline uses or physical public access and maintenance of views from adjacent
propertes, the watedependant uses and physical public access shall have priority,
unless there is a compelling reason to the contrary.

8.02 K. 1. I. Rights of navigation shall be protected in conformance with the
provisions of this Master Program.

8.02 K. 1. m. Public access sites arakiflities shall be designed, constructed, operated,
and maintained to result in no net loss of shoreline ecological functions.

8.02 K. 1. n. Public access sites shall be connected directly to thesbiést public

street by way of a right of way or easement dedicateproved, and maintained for

public use. This requirement may be modified if the cost would be disproportionate to
the scale of the proposed land use action.

8.02 K. 1. 0. Any vacation of rightof-way within the shoreline must comply with
RCW 35. 79. 0 3%on vaéationsnof strets abuttmg bodies of wéater
Procedure. 0o

8.02 K. 1. p. Where feasible, and in accordance with the Americans with Disabilities
Act (ADA), public access sites shall be made bainee for people with disabilities.

8.02 K. 1. g. Required public access sitglsall be developed and available for public
use at the time of occupancy of the use or activity; or in accordance with other
provisions for guaranteeing installation through a monetary performance assurance.

8.02 K. 1. r. Public access facilities shall be maintairoe@r the life of the use or
development. Future actions by successors in interest or other parties shall not diminish
the usefulness or value of required public access areas and associated improvements.

8.02 K. 1. s. Public access easements shall be recorded on tieotise and/or on

the face of the plat or short plat as conditions running in perpetuity. Said recording with
the Okanogan County Auditor's Office shall occur at the time of permit approval.

Future actions by the applicant, successors in interesther parties shall not diminish

the usefulness or value of the public access provided.

8.02 K. 1.t. The standard Stai#pproved logo or other approved signs that indicate
the public's right of access and hours of access shall be installed and maintained by the
owner. Such signs shall be posted in conspicuous locations at public access sites.

8.02 K. 1. u. View Corridor Provisios.

8.02K.1.i.1) View corridors shall comply with provisions feegetation
management and buffer requirements for the shordésgnation for the project
site
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8.02 K. 1.i.2) View corridors may be allowed, subject to the provisions of this
section, to provide the general public and property owners with opportunities for
visual access to water bodies associated with shoreline lots.

8.02 K. 1.i.3) Vegetation removal that would be likely tesult in significant
soil erosion or the need for structural shoreline stabilization measures is prohibited.

8.02 K. 1.i.4) Prior to removing vegetation for a view corridor, the owner of the
shoreline parcel on which vegetation alterations are proposed must submit:

i.  Asigned application;

ii. A scaled graphic which demonstrates the areal extent of the view corridor
(width and depth), showing existing vegetation and proposed alterations; and

iii. A graphic and/or site photos for the entire shoreline frontage, which
demonstrates thahe building site and proposed or existing structure does not, or
will not when constructed, have a view of the water body, taking into account
site topography and the location of shoreline vegetation on the parcel.

8.02K. 1.i.5) In creating a view corridor, removal wegetation shall be limited
to the minimum necessary to preserve or enhance views. In no case shall the
view corridor exceed the provisions foundTiable 8.1

i.  The following standards apply:

(1) View corridors are not allowed in the NatussddUrban Conervancy
designationsinless associated with an existing use.

(2) Pruning of native trees shall not ex
(3 Shrubs shall not be pruned to a heig

(4) Removal or pruning of vegetation waterward of the ordinary high
water mark is prohibited.

(5) Once a view corridor or other shoreline access corridor has been
established, no additional vegetation pruning for the view corridor is
authorized except as may permitted to maintain the approved view
corridor from the regrowth of pruned limbs.

(6) On any site on which a buffer has been reduced or modified, a view
corridor will be allowed only when a critical areas regdescribed in
Appendix C)can clearly estdish that fragmentation of fish and wildlife
habitat will not occur, and that there will be no net loss of shoreline
ecological functions

ii.  The following exceptions apply

(1) Plants that represent a hazard to safety, security, or shoreline
ecological functios may be replaced with plants from teeommended

list (Appendix E) provided a mitigation plan is submitted and approved.
The mitigation plan must meet the standards of the local government with
jurisdiction for a mitigation plan for Critical Fish akdildlife Habitat.
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(2) Non-native or invasive species may be replaced with plants from the
recommended list (Appendix Frovided a mitigation management plan is
submitted and approved. The mitigation plan must meet the standards of
the local government witjurisdiction for a mitigation plan for Critical Fish
and Wildlife Habitat.

8.02 K. 1.i.6) Topping of trees and removal of trees to provide or enhance visual
access shabe limited to theequirements found in Tablel8.

8.02K. 1.i. 7) Removal of diseased, damaged or stressedftretise purpose of
forest stewardship and conservatiprgperty protectiongr fire safety are subject to
approval through a shoreline exemption
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8.02 L. Utilities

Utilities are transmission, collection, production, or treatment facilities that are generally
regional or area wide in scope and provide the primary service to a large area and may or may
not be connected directly to the uses along the shoreline. ddtiliiclude primary transmission
facilities related to a hydropower and communications, and distribution or collection systems
for water, sewer mains, gas and oil pipelines, and wastewater and water treatment plants. On
site utility features serving a shére property, such as water, sewer or gas line connections to

a residence, are "accessory utilities" and shall be considered a part of the primary use and are
subject to the regulations containediection 8.02 AAccessory Utilities.

8.02 L. 1. Utilities i General Regulations

8.02 L. 1. a. Utility development shall be located within public riglofsways or
existing infrastructure corridors whenever possible and be coordinated with government
agencies to provide for compatible multiple uses.

8.02 L. 1. b. Utilities shall be located and desigh® avoid damage or degradation to
shoreline ecological function including wetlands, marshes, bogs and other swamps;
important wildlife areas; and other unique and fragile areas.

8.02 L. 1. c. Underwater pipelines which transport material intrinsically harmful to
aqguaic life or potentially injurious to water quality, including sewer lines, shall be
provided with automatic shut off valves at each end of the underwater segments.

8.02 L. 1.d. Sites disturbed for utility installation shall be stabilized during and
immediately followng construction to avoid adverse impacts from erosion and shoreline
ecological function, including protection of water quality using Best Management
Practices. .

8.02 L. 1. e. Sites disturbed for utility installation shall be replanted using native
species from theecommended list (Appendix Blith a diversity and type similar to or
better than that which originally occurred on the site. Questions about appropriate
diversity, plant type, and plant species shall be directed to agencies with expertise, such
as the dpartments of Ecology and Fish and Wildlife.

8.02 L. 1.f. The placing of utility lines shall not obstruct or hinder physical or visual
access to shoreline areas from public Aghtvays or public use areas. Utilities shall be
placed landward of the primasyructural setback requirements found in Table 8.1.
Compliance with local health district standards for the placement of onsite sewer
systems shall be indicated on faygplication drawings. If feasible, utility lines shall be
placed underground. Wheradis must be placed aboveground, consideration shall be
given to the maintenance of trees in the vicinity of the lines, and the utility line located
to eliminate the need for topping or pruning trees.

8.02 L. 1. g. Except where no other feasible alternative existstiaslthat require
continued maintenance and therefore disrupt ecological processes (i.e. electrical
transmission lines that require removal of undergrowth) shall not be placed in
Vegetation Conservation areas (between OHWM and structure setback).
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8.02 L. 2. Utilit ies- Designation Specific Regulations

8.02 L. 2. a. Aquatic, Natural, Shoreline Recreation, Urban Conservancy, Shoreline
Residential and High Intensity

8.02L.2.a.1) Conditional use permit.
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8.02 M. Recreation
8.02 M. 1. Recreationi General Regulations

8.02 M. 1. a. Shoreline recreational development is given priority stmall be
primarily related to access to, enjoyment and use of the water and shorelines of the state.

8.02 M. 1. b. Stateowned shorelines are particularly adapted to providing ecological
study areas and other reational uses for the public and shall be given special
consideration when developing recreational uses in shoreline areas.

8.02 M. 1. c. The location, design and operation of shoreline recreational developments
shall be primarily related to access, enjoyment and useafater and shorelines of the
state consistent with the comprehensive plan and recreation plan of the local
government with jurisdiction. All such uses shall not result in a net loss of shoreline
function.

8.02 M. 1. d. Commercial recreational development shall pgnwith the provisions
for commercial developme&ection 8.02 Eommercial

8.02 M. 1. e. Substantial accessory use facilities, such as rest rooms, recreation halls

and gymnasiums, commercial services, access roads, and parking areas shall be set back
from the ordinay high water mark as specified in the Development Standards Table

(Table 8.1), unless it can be shown that such facilities are water dependent and the
planned location will not adversely affect shoreline functions. Such facilities may be

linked to the shieline by walkways.

8.02 M. 1. f. Shoreline recreational developments shall maintain, and, when feasible,
enhance or restore desirable shoreline features including those that contribute to
shoreline ecological functions and processes, scenic vistas, and aesthesic valu
Removal of healthy native vegetation to enhance views shalldveed only in
compliancaunderSection 8.02.K. 1.i. 1).

8.02 M. 1. g. Recreational uses shall be designed to complement their environment and
surrounding land and water uses.

8.02 M. 1. h. No recreational hidings or structures shall be built over water, other
than waterdependent and/or public access structures such as piers, docks, bridges,
boardwalks, or viewing platforms.

8.02 M. 1.i. Each development proposal shall include a landscape plan that uses
native, or natie compatible selfustaining vegetation. Removal of-site native

vegetation shall be limited to the minimum necessary for the permitted development or
structures.

Chapter 8. Regulation®



Twisp Shoreline Master Program
Chapter 8 Regulations for All Shoreline Uses, Activities and Designations
JUNE REVISEDDRAFT

8.02 M. 1.j. For recreational uses such as golf courses or parklands that require the
use of fertilizes, pesticides, or other chemicals, the applicant shall specify the methods
that will be used to ensure that the use complies with all provisions of this master
program, including preventing the chemicals from entering adjacent water bodies or
wetlands. @emicatfree buffer strips may be required at the discretion of the
Administrator.

8.02 M. 1. k. Recreational uses shall provide facilities for fmoatorized access to the
shoreline, such as pedestrian and bicycle paths, where those facilities will not result in
lossof shoreline ecological functions.

8.02 M. 1. |. Recreational uses shall include adequate provisions for water supply,
sewage, garbage disposal, and fire protection.

8.02 M. 1. m. Recreational development shall include adequate provisions, such as
screening, buffer strips, fencesdasigns, to buffer adjacent private property and natural
areas and protect the value and enjoyment of those sites.

8.02 M. 1. n. Trails and paths on steep slopes shall be located, designed, and
maintained to protect bank stability.

8.02 M. 1. 0. Recreational uses shall be consisteith local comprehensive plan
provisions and zoning regulations.

8.02 M. 1. p. Nonr-motorized recreation trails shall be allowed in both Zone 1 and Zone
2 Buffers provided they are consistent with the local comprehensive plan and zoning
regulations, including developent and design standards.

8.02 J. 2. Recreation- DesignationSpecific Requirements:
8.02 M. 2. a. Aquatic, Natural

8.02 M. 2. a. 1) Recreation development shall be limited to walependent uses
that require an ovehe-water location and am@lowed in the landward shoreline
designatiori conditional use permit

8.02 M. 2. b. Urban Conservancy
8.02 M. 2. b. 1) High impact recreation developmernonditional Use Permit.

8.02 M. 2. b. 2) Low impact recreation developmergubstantial development
permit

8.02 M. 2. c. Shoreline Recreation, ShorelinResidential and High Intensity
8.02 M. 2. c. 1) Substantial developmempiermit.
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8.02 N. Residential Development
8.02 N. 1. Residential Developmeni General Regulations

8.02 N. 1. a. No lotfor residential usshall be created that would not accommodate a
buildableareg based on the zoning district, comprehensive plan designation and critical
areas regulations, that meets the minimum building setback and other standards for the
shoreline designation in which the lot is located

8.02 N. 1. b. No lots or plats will be approved that dotmeet the minimum
requirements of this SMP

8.02 N. 1. c. Plats and subdivisions shalbt rely upomew shoreline stabilization or
flood hazard reduction measures that would cause significant impacts to other properties
or public improvements or a net loss of shiaeecological functions.

8.02 N. 1. d. In its review of proposals for muldt and or multiunit subdivisions

and/or planned developments and other large developments, the city or town with
jurisdiction shall require and use information about the impacts of the gapos
development on shoreline ecological functions, including the cumulative impacts of
exempt uses and activities within the development over time, and ensure there will be no
net loss of shoreline function.

8.02 N.2 Residential Development DesignationSpecific Regulations
8.02 N. 2. a. Aquatic
8.02 N. 2. a. 1) Prohibited.
8.02 N. 2. b. Natural, Urban Conservancy

8.02 N. 2. b. 1) Subdivisions (both short and long) shall be subject to a
conditional use permit and require the division to be processed as a planned
development under local zoning and platting regulations.

8.02 N. 2. c. Shoreline RecreationShoreline Residential and High Intensity
8.02 N. 2. c. 1) Substantial development permit.
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8.02 O. Signage
8.02 O. 1. Signagei General Regulations

The following provisions apply to any commercial or advertising sign directing attention to
a business, professional service, community, site, facility, or entertainment; and to
temporary and interpretive signs. Highway, public information, and temporary signs are
addressed in the Use Chart.

8.02 O. 1. a. All signs shall comply with applicable regulations of the city or town in
which the sign is located and any other applicable regulatogs Scenic Vistas Act).

8.02 O. 1. b. Signs shall be designed and placed so that they are compatible with the
aesthetic quality of the existing shoreline and adjacent land and water uses. Except as
necessary for safe navigation, moorage, or public safety signd¥shatated landward

of the required building setback.

8.02 O. 1. c. All signs shall be located and designed to minimize interference with
vistas, viewpoints, and visual access to the shoreline.

8.02 O. 1. d. No signs shall be placed on trees or other natural features that will
permanently damage or kill tree or feature.

8.02 O. 1. e. Off premises and neappurtenant signs shall not be permitted, with the
following exception: temporary signs and interpretive signs related to shoreline uses and
ecological functions shall be allowed where thegnply with the other policies of this

SMP and, in the case of temporary signs, where adequate provisions are made for timely
removal.

8.02 O. 1. f. No sign shall have a surface area larger than 36 square feet.

8.02 O. 1. g. Signs shall be lit by direct or indirect lighting onlgigns lit by internal
sources are prohibited.

8.02 O. 2. Signage- Designation Specific Regulations
8.02 O. 2. a. Aquatic and Natural
8.02 O. 2. a. 1) All outdoor advertising, signs and billboards shall be prohibited
8.02 O. 2. b. Shoreline Residential and Urban Conservancy

8.02 0. 2. b. 1) All outdoor advertising, signs arullboards shall be prohibited
except:

I. Those signs necessary to protect the health, safety, and welfare of the
public.

il.  Those necessary to give direction or identify and/or interpret a natural or
cultural feature

iii.  Permitted signs shall not exceed 6 squagt in surface area.
iv. Permitted signs shall not exceed 6 feet in height.
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v. Outdoor lighting of signs in the Urban Conservadegignatiorshall be
prohibited
8.02 O. 2. c. Shoreline Recreation and High Intensity

8.02 O. 2. c. 1) Outdoor advertising, signs abdlboardsare allowed subjedb a
substantial development perraitd shall not excee?b sq f.

8.02 O. 2. c. 2) No sign shall exceed the highest point of the roofline.
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8.02 P. Transportation

8.02 P. 1. Transportation T General Regulations

Transportation development serving Aeater dependent uses should avoid the shoreline
area where possible to avert damage to shoreline ecological function. Transportation
development serving water oriented and water related uses shall be consideredfabaia
use and subject to the following provisions:

8.02 P. 1. a. Plan, locate, and design proposed transportation and parking facilities
where routes will have the least possible adverse effect on unique or fragile shoreline
features, will not result in a net lossshoreline ecological functions or adversely
impact existing or planned watdependent uses.

8.02 P.1.a.1) New roads or road expansions should not be built within shoreline
jurisdiction, unless other optisiare unavailable and infeasibl2esign of roadways
throughshoreline areas should occupy the least narrow horizontal profile possible to
convey traffic in a safe manner measured from ditch to ditch or shoulder to shoulder
(whichever is largest) to minimize the footprint of roadway.

8.02 P.1.a.2) Stormwater runoff from roadwaghould be contained using Best
Management Practices

8.02 P. 1. a.3) De-icing, salting, and graveling of roads shouldcbaeducted in
accordance with Best Management Practices.

8.02 P. 1. a.4) Surfacing materials should not input or erode sediment into
waterways.

8.02 P. 1. b. Transportation and parking plans and projects shall be consistent with the
master program public access policies, public access plan, and environmental protection
provisions.

8.02 P. 1. c. Circulation system planning shall include integrated corridors for
pedestrian, ioycle, and public transportation where appropriate. Circulation planning

and projects should support existing and proposed shoreline uses that are consistent with
the master program.

8.02 P.2 Tranpsortationi Designation Specific Regulations

8.02 RP2.a Agquatic- same as in the adjacent shoreline designation landward of
the OHWM

8.02 P.2.b.Natural i requires a conditional use permit

8.02 P.2.cShoreline Recreation, Urban Conservancy, Shoreline Residential
and High Intensity i requires a substantial development permit
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TABLE 8.2 SHORELINE USE & ACTIVITY TABLE
All uses and activities must comply with all applicable provisions of this Shoreline Master
Program (SMP), including the General, Shoreline Modification; &secific, ad Shoreline
DesignatiorSpecific regulations in this Char. Uses and activities not listed in the Shoreline
Use and Activity Chart may be allowed (with a shoreline exemption, substantial development
permit, or conditional use permit), subject to appiday the Administrator, if they comply with
the standards in this section and with any regulations that apply to similar uses. All shoreline
permits and exemptions are subject to conditions providing for maintenance, enhancement,
and/or restoration of sieline functions.
A = Allowedi requires exemptidt®; or, Substantial Development or Conditional
Use Permit, depending on fair market value and/or intensity of use or activity, or
designatiorspecific requirements
SDP = Shoreline Substantlevelopment Permit required.
CUP = Shoreline Conditional Use Permit required.
X =Prohibited use
S = Same as in adjacent shoreline designation landward of the OHWM (applicable to
areas designated Aquatic only)
N/A = Not Applicable

() = Subjecto limitations.
(+) = Subject to conditions.
(*) = Subject to exceptions.

(a) In the event that there is a conflict between the use(s) identified in Table 8.2 and the
policies or regulations in Chapters 6, 7, or 8, the policies and regulatiahspply.

(b) Aquatic: Waterdependent use only, subject to the use and development regulations
of the abutting upland shoreline area designation.

10 - exempt uses and activities are defined by statute, see definitions in Chapter 2.
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Table 8.2 Use and Activity Charf?

>
c 8 ©
) o O S| o=
Uses and Activities 2| T ST | _ § =5 2
| 8| 28 |£5 2% 58
< z nx D0 | wnwx | TE
Agriculture (8.02 B)
Grazing/Cultivation/Orchards X X A A A A
Agricultural Buildings X X A A A A
Feedlots (CAFOS/AFOS) X X X X X X
Cor_lver5|on from nomgriculturalland to X X SDP cup | spp | cup
agricultural use
Archaeological Areas, Scientific, Educational and Historic Sitgs02 C)
Archaeological Areas, Scientific,
Educational and Historic Sites A e A A A A
Aquaculture(8.02 C)
Floating Net Pen type & Accessory cupP| cup Spp cup | spP | sDp
structures
gn shore, confined types of facilities & cur| cup SppP CUP Sllil)P SDP
ccessory structures
Boating Facilities(8.02 E)
Marinas S X CUP CUP | CUP | CUP
Piers and Docks S | x*? SDP | SDP“| SDP | SDP
Covered Moorage (Bo#&tarages) CUP| CUP CUP CUP | CUP | CUP
Commercial Wet Moorage Sng SDP CUP X X CUP
Commercial dry boat storage SDP | SDP SDP X X SDP
Boat Launch Ramps
Commercial A" X SDP X X | SDP
Public A® [ CcuP| sDP CUP | CUP | SDP

11 Requires minimum parcel size of 2 acres.

12 Moorage is allowed for nemotorize craft only in Natural and Urban Conservancy Designations

13-15 Depending on upland requirements
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>
) s % ) g
Uses and Activities g | F =8 | _ § =5 2
| 8| 28 |£5 2% 58
< =z n D0 | nx | ITE
Private CUP| CUP CUP CUP | CUP | CUP
Mooring buoys/floa_lt plane moorage A | cup SppP cup | spp | spp
accessory to permitted moorage
Floats SDP | CUP SDP CUP | SDP | CUP
Commercial (8.02 F)
Water dependent CUP| X SDP X SDP | SDP
Waterrelated/waterenjoyment (oriented) | X X SDP X SDP | SDP
Non-water oriented X X X X X X
Mining
Surface Mining S X X X X X
Other Mining S X X X X X
Mineral Prospecting and Placer Minifig A A A A A A
Municipal Uses (8.02 I)
Water dependent SDP | SDP SDP SDP | SDP | SDP
Water oriented CUP | CUP SDP SDP | SDP | SDP
Non-water oriented CUP | CUP CUP CUP | CUP | CUP
Signage(8.020)
Commercial Sign$ on site advertising X X SDP X X SDP
Commercial Signsoff-site advertising X X X X X X
Public H_|ghway_, Safety, Directional and cupPl cup SppP spp | sDP | spp
Informational Signs
Residential(8.02 N)
Exempt single family dwelling$ X X A A A A
Non-exempt single family dwellings (e.g. X X SDP cup | spp | spp
seasonal or year round rentals)
Multi -family X X SDP CUP | SDP | SDP
Subdivision A | CUP A CUP A A
Utilities (8.02L & A)
Primary(8.02 L) CUP| CUP CUP CUP | CUP | CUP
Accessory(8.02 A) X® [ A A A A A

16 If performed in compliance with WDFW Gold and Fish Pamphlet, all others CUP

17 RCW 90.58.030(3)(e)(vi) Constructiaon shorelands by an owner, lessee, or contract purchaser of a single
family residencdinclusive of accessory utilitie$dr his own use or for the use of his or her familfich

residence does not exceed a height of thirty feet above average gradadewdlich meets all requirements of the
state agency or local government having jurisdiction thereof, other than requirements imposed pursuant to this
chapter(SEE WAC 17326-211(5)(a)(ii)(C)

18 Accessory utilities shall be prohibited except those requioresgtrve a permitted water dependent use, which
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>
s 05 | 5| oS
Uses and Activities 2| T % g c § % g g
Industrial (8.02 G)
Waterdependent CUP| CUP X X X SDP
Waterrelated X X X X X SDP
Nonwater Oriented X X X X X SDP
Parking (8.02 J)
As a primary use X X X X X X
Appurtenant to a permitted use X X A A A A
Shoreline Modifications(8.03)
Dikes/levees CUP | X CUP CUP | CUP | CUP
Breakwaters, groins and jetties cup | X CUP CUP | CUP | CUP
Dredging and Material Disposal CUP |CUP| CUP | CUP| CUP | CUP
Filling®™ CUP |CUP| CUP | CUP| CUP | CUP
Clearing and Gradirfg X X CUP | CUP| CUP | CUP
Bulkheads and revetments X X CUP CUP | CUP | CUP
Shoreline Restoration and Enhancerffer, S SDP SDP SDP | SDP | SDP
Shoreline Stabilizatio(8.02 E)
Hardening, Structural approaches CUP |CUP| CUP | CUP | CUP | CUP
. . . AD | SDP | SDP | SDP | SDP
Bioengineering approaches ADP P
Shoreline Restoration and Enhancenfer| S SDP| SDP | SDP | SDP | SDP
Transportation(8.02 P)
Roads and Railroads | S |CUP| SDP | SDP | SDP | SDP
Recreation(8.02 M)
High Intensity CUP CUP | SDP| CUP | SDP | SDP
Low Intensity / Passive CUP CUP | SDP| SDP | SDP | SDP

shall require a conditional use permit.

19 All dredging shall be the minimum required to support an existing permitted or proposed allowed use and shall
be subject to a conditional use permit.

20 Al fill is limited tothe minimum amount required for existing permitted or proposed allowed uses

21 Clearing and grading that is not part of an allowed and permitted shoreline use shall require a conditional use
permit except on properties physically separated ttwarshoreline by another property or public right of way.

22 Restoration and enhancement projects may be exempted if part of an approved recovery plan.
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8.083 Shoreline Modification Activities

Shoreline modifications are generally related to construction of a physical element such as a
dike, breakwater, dredged basin, or fill, but they can include other actions such as clearing,
grading, application of chemicals, or significant vegetation reindviaoreline modifications

are usually undertaken in support of or in preparation for a shoreline use; for example, dredging
(shoreline modification) to allow for a marina (boating facility use).

8.03 A. General (applicable in all shoreline designations)

8.03 A. 1. All shoreline modification activities not in support of an existing

conforming use or other allowed use are prohibited, unless it can be demonstrated, that
such activities are necessary to protect primary structures and in the public intarest or
for the maitenancerestoratioror enhancemernmtf shoreline ecological functions.

8.03 A. 2. Shoreline modifications shall result in no net loss of shoreline ecological
functions. The number and extent of shoreline modifications shall be limited to the
minimum required.

8.03 A. 3. Only shoreline modifications that are appropriate to the specific type of
shoreline and environmental conditions shall be allowed. Preference shall be given to
those types of shoreline modifications that have a lesser impact on ecological functions.
For exanple, planting vegetation that will stabilize the shoreline is preferred rather than
a concrete bulkhead.

8.03 A. 4. Ecological impacts of shoreline modifications shall be mitigated in
conformance wittCritical Areas Regulatianin AppendixC.

8.03 A. 5. All shoreline modificaion activities must conform to Secti8r01 General
Regulationsand the provisions for the appropriate shoreline designation.

8.03 B. Clearing and Grading

8.03 B. 1. Clearing and grading shall be addressed identifiedn the permit or
exemptionapplicationfor the shorelie use or activity with which it is associated.

8.03 B. 2. Clearing or grading within requiretbne 1 \egetation andone 2 $e
buffers and/or wetland buffers shatimply with therequirenents of Sectio8.01 A.15.
and Table8.1

8.03 B. 3. No clearing or grading shall be initiated before the permit, exemption or
variance is issued.

8.03 B. 4. EXxisting native riparian vegetation shall be retained whenever possible.
8.03 B. 5. Grading permits:

8.03 B. 5. a. A grading permit issued by the local government with jurisdiction
shall be required in the following situations:

8.03 B. 5. b. Where more thaB0 cubic yards of material will be moved within a
shoreline area; or

8.03 B. 5. ¢c. Any clearing or grading within building setbacks or buffers.
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8.03B.5.d. Where clearing and grading wil/ mo d i
shoreline area landward of the building setback that is greater than the percentage or
square footage (whichever is greater) specified in the following table

8.03 B. 5. e. A reduction of 25% may be permitted through the submittal of a
critical areas report and mitigan plan that demonstrates the grading and clearing
will not impact the shoreline ecological function or value.

Table 8.3 Shoreline Designation Specific Clearing and Grading Standarts

Shoreline Designation Percent ofsite located within shoreline
jurisdiction that may be cleared and/or
graded®
High Intensity 5%
Shoreline Residential 50%
Urban Conservancy 15%
Shoreline Recreation 50%
Natural 5%
Aquatic N/A

8.03 B. 6. In its review of clearing and grading proposals, the local government with
jurisdiction shall require and utilize a clearing and grading plan that addresses species
removal, replanting, irrigation, erosion and sedimentation control, and plans for
protectirg shoreline resources from harm.

8.03 B. 7. Grading of a development site shall not alter natural drainage patterns in
manner that would increase the rate or quantity of surfaeeffun

8.03 B. 8. Immediately upon completion of the construction or maintenance activity,
remaining cleared areas shall be restored to a naturalistic condition using compatible,
self-sustaining vegetation in accordance v8tertion8.03 GVegetation Conservation

8.03 B. 9. Clearing by handheld equipment of invasive narative vegetation on the
State Noxious Weed List is permitted in shoreline areas provided the disturbed area is
promptly replanted with vegetation from the recommendedAigpendix E)or if the

site will fully re-vegetate with plants that will support healthy shoreline function on its
own within three growing seasons.

8.03 B. 10. All shoreline development and activity shall use applicable Bfvtin

23- The standards in the table provide for the maximum percentage that may be cleared outside airVegetat

Use Buffers.

24 - The percentages represent the maximum allowable with an increase of up to 25% permitted subject to a critical
areas report and mitigation management plan that considers present ecological function, cumulative impacts of the
developnent and restoration opportunities, both on anesindf, DOES NOT INCLUDE CLEARING WITHIN

THE ZONE 1 or ZONE 2 BUFFERS.
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Eastern Washington Stormwater Management to minimize increasesaioeswdter
runoff that may result from clearing and grading activity.

8.03 B. 11. Soil stabilization associated with clearing and grading shall, whenever
feasible, use bioengineering or other soft stabilization techniques.

8.03 B. 12. Any significant placement of materials fravff of the site, or substantial
creation or raising of dry upland, shall be considered filling and shall comply with the
fill provisions of Section 8.03 [Fill.

8.03 B. 13. Clearing and grading that is not part of an allowed and permitted shoreline
use shall requira conditional use permit except on properties physically separated from
the shoreline by another property or public right of way.

8.03 C. Dredging and Dredge Material Disposal

8.03C.1. The County, City or Town with jurisdiction shall require and use the
following information in its review of shoreline dredging and dredge material disposal
proposals:

8.03 C. 1. a. Dredging volumes, methods, schedules, frequency, hours of
operation, and procedures.

8.03 C. 1. b. Analysis of material to be dredged in compliance with Model Toxics
Control Act.

8.03 C. 1. c. Method ofdisposal, including the location, size, capacity, and
physical characteristics of the disposal site, transportation methods and routes, hours
of operation, and schedule.

8.03 C. 1. d. Stability of bedlands adjacent to the proposed dredging site.

8.03 C. 1. e. Stability of geologicaly hazardous areas in the vicinity of the
proposed dredging site.

8.03 C. 1. f. Assessment of water quality impacts.

8.03 C. 1. g. Habitat assessment meeting the standards prescribed for Fish and
Wildlife Habitat Conservation Areas in Critical Areas regulations of the local
governmentvith jurisdiction, including migratory, seasonal, and spawning use areas.

8.03 C. 2. In evaluating permit applications for any dredging project, the
Administrator and/or appropriate hearing or review body shall consider the need for and
adverse effects of the irat dredging, subsequent maintenance dredging, and dredge
disposal. Dredging and dredge material disposal shall only be permitted where it is
demonstrated that the proposed actions will not:

8.03 C. 2. a. Result in significant and/or egoing damage to water qualitysh, or
other biological elements;

8.03 C. 2. b. Adversely alter natural drainage and circulation patterns, or
significantly reduce flood storage capacities;

8.03 C. 2. c. Affect slope stability; or
8.03 C. 2. d. Otherwise damage shoreline or aquatic resources.
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8.03 C. 3. Proposals for dredging and dredge disposal shall include all feasible
mitigation measures to protect fish and wildlife habitat and minimize adverse impacts
such as turbidity; release of nutrients, heavy metals, sulfides, organic materials, or toxic
substanes; dissolved oxygen depletion; or disruption of food chains.

8.03 C. 4. Dredging and dredge material disposal shall not occur in wetlands except
as authorized by Conditional Use Permit with conditions providing that valuable
functions of the wetland, such as viille habitat and natural drainage, will not be
diminished.

8.03 C.5. Dredging waterward of the ordinary high water mark shall be allowed by
conditional use permit only when:

8.03 C. 5. a. It has been proven that the development cannot be sited elsewhere
and has been designedawoid and minimize new and maintenance dredging (WAC
17326-231(3)(f)

8.03 C. 5. b. For navigation or existing navigational access;

8.03 C. 5. ¢. In conjunction with a conforming allowed watgependent use of
water bodies or adjacent shorelands;

8.03 C. 5. d. As part of a habitat management pthat has been approved by the
County, City or Town or other entity with jurisdiction, and has been accepted by the
Washington Department of Fish and Wildlife or other agency with jurisdiction;

8.03 C. 5. e. To improve water quality;

8.03 C. 5. f. For mining, mineral extraction, mire prospecting and placer
mining as providedh Section 8.03H Mining;

8.03 C. 5. g. In conjunction with a bridge or a navigational channel, basin, or
structure for which there is a documented public need and where other feasible sites
or routes do not exist; or

8.03 C. 5. h. Toimprove water flow and/or manage flooding only when consistent
with an approved flood and/or stormwater comprehensive management plan in
conjunction with a habitat mitigation management plan.

8.03 C. 6. Anyimpacts of dredging that cannot be avoided shathitgated in a
manner that assures no net loss of shoreline ecological functions.

8.03 C.7. Dredging shall use techniques that cause the minimum dispersal and
broadcast of bottom material.

8.03 C. 8. Dredging for the primary purpose of obtaining material for fill is

prohibited except when the material is necessary for the restoration of ecological
functions. The fill must be associated with a significant habitat enhancement project that
is listed as part of a regional or watersisedle plan, MT@ or CERCLA habitat
restoratiorproject. When allowed, the site where the fill is to be placed must be located
waterward of the OHWM (WAC 1726-231(3)(f)) and conducted in accordance with

the dredged material management program of the department of natural resources.

8.03 C. 9. Dredging to constict canals or basins for boot moorage or launching,
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water ski landings, swimming holes, and similar uses shall only be permitted as a
conditional use and shall include a habitat enhancement/mitigation plan.

8.03 C. 10. Disposal of dredged materials shall be accorhptisat approved
contained upland sites in compliance with all Federal, State and local regulations.

8.03 C.11. Depositing dredge materials in water areas shall be allowed only by
Conditional Use Permit, for one or more of the following reasons:

8.03 C. 11. a. For wildlife habitat mprovement.

8.03 C. 11. b. To correct problems of material distribution adversely affecting fish
resources.

8.03 C. 11. c. For permitted enhancement of beaches that provide public access,
where it has been conclusively demonstrated that no net loss of shoreline ecological
functions wil result or for public safety.

8.03 C. 12. Use of dredged material for beach enhancement shall be conducted so
that:

8.03 C. 12. a. Erosion from the disposal site is minimized. Erosion of the dredged
material shall not smother emergent vegetation or other shallow prodactas

8.03 C. 12. b. To the extent possible, the volume of dredged material and

frequency of disposal maintain a stable beach profile. Dredged material shall be
graded as a uniform slope and contoured to reduce cove and peninsula formation and
to preclude stranding gdivenile fish.

8.03 C. 13. Land disposal sites shall be replanted as soon as feasible, and in no case
later than the next planting season, in order to retard wind and water erosion and to
restore the wildlife habitat value of the site. Vegetation from the recommésided
(Appendix E)or other species authorized by the County, City, or Town with jurisdiction
shall be used. Native plants are preferred. Plants that may compromise shoreline values
are prohibited. The permit application submittal shall identify thes iration, and

species of plants that will be used. The agency or developer responsible for the land
disposal shall also be responsible for maintaining the vegetation as established in the
approved mitigation management plan.

8.03 C. 14. Proposals for disposal the channel migration zone is discouraged and
only allowed by Conditional Use Permit (WAC-26-231(3)(f). Disposal in other

shoreline areas must show that the site will ultimately be suitable for a use permitted by
this master program.

8.03 C. 15. Designation spedif regulations.

8.03 C. 15. a. Aquatic, Natural, , Shoreline Recreation, Urban Conservancy,
Shoreline Residential and High Intensity

8.03C.15.a.1) All dredging shall be the minimum required to support an
existing permitted or proposed allowed use and shall be subject to a
conditionaluse permit.
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8.03 D. Fill

8.03 D. 1. The County, City or Town with jurisdiction shall require and use the
following information in its review of fill proposalsnd the applicant shall submit the
following on their permit or exemption application

8.03 D. 1. a. Proposed use of the fill aae

8.03 D. 1. b. Physical characteristics, such as chemical and biological composition
if appropriate, depending on where it is to be placed or will be subject to inundation.

8.03 D. 1. c. Source of the fill material.

8.03 D. 1. d. Method of placement and compaction.

8.03 D. 1. e. Location of fill relativeto existing drainage patterns and wetlands.
8.03 D. 1. f. Location of the fill perimeter relative to the ordinary high water mark.
8.03 D. 1. g. Perimeter erosion control or stabilization measures.

8.03 D. 1. h. Type of surfacing and runoff control devices.

8.03 D. 2. Fill waterward of the ordinary high water mark or in wetlands shall only be
permitted as a conditional use in all shoreline designations, and only for one of the
following purposes:

8.03 D. 2. a. waterdependent use,
8.03 D. 2. b. public access,

8.03 D. 2. ¢c. cleanup and disposal of contamirthtediments as part of an
interagency environmental cleap plan,

8.03 D. 2. d. disposal of dredged material considered suitable under, and conducted
in accordance with the dredged material management program of the department of
natural resources,

8.03 D. 2. e. expansion oalteration of transportation facilities of statewide
significance currently located on the shoreline and then only upon a demonstration
that alternatives to fill are not feasible, mitigation action, environmental restoration,
beach nourishment or enhancernproject.

8.03 D. 2. f. Fill in wetlands must comply with the wetlands provisions of the
Critical Areas regulationm Appendix Cand shall result in no net loss of wetland

area in functions including lost time when the wetland does not perform the function
and is sufect to mitigation in this SMP.

8.03 D. 3. Pier or pile support shall be utilized whenever feasible in preference to
filling. Fills for approved road, bridge or navigational structure development in
floodways or wetlands shall be permitted only if pile or pigports are proven
infeasible.

8.03 D. 4. Fills are prohibited in floodplains except where it can be clearly
demonstrated that the gbgdraulic characteristics and floodplain storage capacity will
not be altered to cause increased flood hazard or other damégeotaplioperty in
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excess of accepted standards provided by state and/or federal agencies.

8.03 D. 5. Fills are prohibited in floodwaysnd channel migration zone ar¢8ge

CMZ Map Appendix G except when approved by conditional use permit and where

required inconjunction with a proposed watdependent or other use, as specified in
Section803D2bove, and where permitted by the | o
regulations and any other relevant regulations or plan (e.g., flood hazard prevention

regulatons or Comprehensive Flood Hazard Management Plan).

8.03 D. 6. Fills shall be permitted only when it is demonstrated that the proposed
action will not:

8.03 D. 6. a. Result in significant damage to water quality or fish and wildlife
habitat;

8.03 D. 6. b. Adversely affect natural drainage anctualation patterns or
significantly reduce flod water capacities;

8.03 D. 6. c. Affect slope stability; or
8.03 D. 6. d. Otherwise damage shoreline or aguatic resources.

8.03 D. 7. Placing fill in water bodies or wetlands to create usable land for shoreline
development is prohibited and dh#ot beused to calculate parcel size proposed for
subdivision.

8.03 D. 8. Fills shall be designed, constructed, and maintained to prevent, minimize,
and control all material movement, erosion, and sedimentation from the affected area.
Perimeters of permitted firojects shall be designed and constructed with silt curtains,
vegetated buffer areas, or other methods, and shall be adequately sloped to prevent
erosion and sedimentation both during initial fill activities and afterwards. Such
containment practices athoccur during the first growing season following completion
of the fill and shall be maintained until seliistaining. The design shall incorporate
naturatappearing and sefustaining control methods unless they can be demonstrated
to be infeasible e to existing environmental conditions such as currents and weather.

8.03 D. 9. Fill materials shall be sand, gravel, rock, soil, or similar materials. Use of
polluted dredge spoils, solid waste, and sanitary landfill materials is prohibited.

8.03 D. 10. Fills shall bedesigned to allow surface water penetration into ground water
supplies where such conditions existed prior to fill. Fills shall not be permitted in
aquifer recharge areas if they would have the effect of preventing percolation of the
water.

8.03 D. 11. The timing offill construction shall be regulated to result in no net loss of
shoreline ecological functions, including water quality and aquatic life.

8.03 D. 12. Fill on dry land shall not result in substantial changes to patterns of surface
water drainage from the project séted onto adjacent properties; within shoreline areas;
into aquatic areas; or onto steep slopes or other erosion hazard areas.

8.03 D. 13. Designation specific regulations.
8.03 D. 13. a.Aquatic, Natural, Shoreline Recreation, Urban Conservancy,
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Shoreline Residential and Higlntensity

8.03D.13.a.1) All fill is prohibited except the minimum amount required
for existing permitted or proposed allowed uses.

8.03D. 13.a.2) All permitted fill shall require a conditional use permit.

8.03 E. Shoreline Stabilization(See WAC 1726-231(3)(a)(iii))

8.03 E. 1. New development shall be located and designed to avoid the need for
future shoreline stabilization to the extent feasiBlgbdivisiors shall be reviewetb

assure that the lots created will not require shoreline stabilization in order for reasonable
devebpment to occur Such revievshallrequireusing geotechnical analysis of the site

and shoreline characteristiedien development is to occur in known or suspected
geologically hazardous ared¢ew development on steep slopes or bluffs shall be set
back sifficiently to ensure that shoreline stabilization is unlikely to be necessary during
the life of the structure, as demonstrated by a geotechnical anblggisievelopment

that would require shoreline stabilization which causes significant impacts te aioia
downcurrent properties and shoreline areas shall not be allowed.

8.03 E. 2. New structural stabilization measures shall not be all6edept to
protect an existing primary structundnen all of the conditions below apply:

8.03 E. 2. a. New or enlarged structural share stabilization measures for an

existing primary structure, including residences, should not be allowed unless there
is conclusive evidence, documented by a geotechnical analysis that the structure is in
danger from shoreline erosion caused by tidabacturrents, or waves. Normal
sloughing, erosion of steep bluffs, or shoreline erosion itself, without a scientific or
geotechnical analysis, is hot demonstration of need. The geotechnical analysis
should evaluate esite drainage issues and address dgerproblems away from

the shoreline edge before considering structural shoreline stabilization.

8.03 E. 2. b. The erosion control structure will not result in a net loss of shoreline
ecological functions.

8.03 E. 3. New shoreline stabilization for watdependent developmentahnot be
allowed except when all of the conditions below apply:

8.03 E. 3. a. The erosion is not being caused by upland conditions, such as the loss
of vegetation and drainage.

8.03 E. 3. b. Nonstructural measures, such as placing the development further from
the shoreline, plantavegetation, or installing esite drainage improvements, are
not feasible or not sufficient.

8.03 E. 3. c. The need to protect primary structures from damage due to erosion is
demonstrated through a geotechnical report.

8.03 E. 3. d. The erosion control structure will not resulta net loss of shoreline
ecological functions.

25 Except for approved habitat restoration or enhancement projects
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8.03 E. 4. New structural stabilization measures shall not be allowed for the
restoratiorof ecological functionsr hazardous substance remediation projects pursuant
to chapter 70.105D RCWxcept when all of the conahihs below apply:

8.03 E. 4. a. Nonstructural measures, planting vegetation or installingiten
drainage improvements are not feasible or not sufficient;

8.03 E. 4. b. The erosion control structure will not result in a net loss of shoreline
ecological functions.

8.03 E. 5. Use of shoreline stabilization measures to createland is prohibited
including creation of new lots that will require shoreline stabilization in order to allow
development.

8.03 E. 6. New nonwaterdependent development, including exempt andex@mpt
singlefamily residences, that include structural shoreline stabilization shall not be
allowed unless all of the following conditions apply:

8.03 E. 6. a. The need for shoreline stabilization is to protect the development
from destruction due to erosion caused by ndpnacesses, such as currents and
waves, is demonstrated through a geotechnical report;

8.03 E. 6. b. The erosion is not being caused by upland conditions, such as
drainage and the loss of vegetation;

8.03 E. 6. c. Non-structural measures (such as placingdéeelopmentarther
from the shoreline), vegetative methods, or installingitendrainage, are not
feasible or not sufficient; and

8.03 E. 6. d. The stabilization will not cause a net loss of shoreline ecological
functions.

8.03 E. 7. An existing shoreline stabilization structure may be replacédawsimilar
structuré®if there is a demonstrated need to protect principal uses or structures from
erosion caused by currents or waves.

8.03 E. 7. g. The replacement structure should be designed, located, sized, and
constructed to assure no net loss of ecologicalime

8.03 E. 7. h. Replacement walls or bulkheads shall not encroach waterward of the
ordinary highwater mark or existing structure unless the residence was occupied
prior to January 1, 1992, and there are overriding safety or environmental concerns.
In such caseshe replacement structure shall abut the existing shoreline stabilization
structure.

8.03 E. 7.i. Soft shoreline stabilization measures that provide restoration of
shoreline ecological functions may be permitted waterward of the ordinary high
water mark.

8.03E. 7.]. For purposes of this section standards on shoreline stabilization
measures, "replacement” means the construction of a new structure to perform a

26 Said replacement structure shall be engineered and designetteesatthe issues of the failure of the existing
structure
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